DMC/DC/F.14/Comp.715/2011/

               23rd November, 2011 

ORDER
The Delhi Medical Council examined a complaint of   Shri Ram Dutt Sharma r/o. 602-E/14, Ward No. 3, Mehrauli, New Delhi– 110040(referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Sanjay Tiwari, in the treatment administered to complainant at Rockland Hospital, B-33-34, Qutab Institutional Area, New Delhi-110016(referred hereinafter as the said Hospital). 
The Delhi Medical Council perused the complaint, written statement of  Dr. Sanjay Tiwari, Dr. Vijay Aggarwal, Medical Superintendent of Rockland Hospital, medical records of Rockland Hospital and other documents on record.

The following were heard in person :-

1)
Shri Ram Dutt Sharma

Complainant

2)
Shri Amit Sharma


Son of the Complainant

3)
Dr. Sanjay Tiwari


Consultant (General and Laparoscopic 





Surgery), 
Rockland Hospital

4)
Dr. Vijay Aggarwal

Medical   Superintendent,   Rockland 





Hospital

5)
Dr. R.C. Sharma


Vice-President, Rockland Hospital

It is alleged by the complainant that Dr. Sanjay Tiwari acted negligently in performing the Trendelenburg operation on his left leg on 28th December, 2009 at Rockland Hospital because he did not remove the  veins  which  he 
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was supposed to do during the procedure and as a result he subsequently developed Deep vein Thrombosis (D.V.T.) and had to undergo further treatment (insertion of I.V.C. filter on 29th January, 2010 for treatment of D.V.T. and subsequent removal of  I.V.C. filter on 16th February, 2010) at Max Devki Heart & Vascular Institute, Press Enclave Road, Saket, New Delhi.

It is further alleged that Dr. Sanjay Tiwari was not qualified to undertake the surgical procedure (Trendelenburg operation).  As per the complainant the surgery of stripping of long saphenous vein with ligation of ankle perforator was not done even though it is mentioned in discharge summary of Rockland Hospital.  The complainant further alleged that he has been charged for three surgeries :- “(1) Ligation of ankle peforators, (2) Stripping of short long sephenons vein, (3) Trendelenburg operation; even though only trendelongburg operation was performed upon him”.
Dr. Sanjay Tiwari averred in his written statement that the complainant came for the first time to him in O.P.D. on 14th December, 2009 for the management of varicose vein after getting the reference of competent doctor from Delhi Government Health Schemes dispensary, Chhattarpur, Delhi.  He examined the complainant minutely and advised for appropriate investigations as detailed in O.P.D. prescription and asked the complainant to review with him after getting the report.  The complainant again came to O.P.D. on 17th December, 2009 and contacted him with all relevant reports.  He reviewed the Doppler report which revealed incompetency of sapheno-femoral junction on both lower limbs with superficial thrombosis (subacute) in left lower limb.  It is again relevant to point out that as per Doppler report, there was no evidence of Deep Vein Thrombosis.  It  was  confirmed 
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that the complainant was having B/L varicose vein with superficial thrombosis on left side.  The complainant again reported to him on 23rd December, 2009 with all reports and accordingly surgery was planned with the consent of the complainant for performing surgery of varicose vein on left leg in view of fact that there was more problem on left leg as compared to the right leg.  Keeping in view the condition of the complainant as he was having superficial thrombosis, the date of surgery was planned on 16th December, 2009 so that some superficial swelling of the left limbs reached the near normal level.  On 26th December, 2009, the complainant was admitted. The complainant was given required medicine on 26th December, 2009.  The complainant was planned for Trendelenburgs operation after clearance from the team of Aneasthesia and after complying with all the required procedure for performing the Trendelenburgs operation on left leg.  The complainant was successfully operated on 28th December, 2009 and was discharged on 30th December, 2009 with utmost satisfaction of the complainant and with the advise to the complainant to come up for review check up after three days.  The complainant came on 4th January, 2010 for review check up and everything was found normal by him on review check up.  One month after operation dated 27th January, 2010, the complainant again reported to him after taking prior appointment. He examined the complainant and found that the complainant was having features suggestive of Deep Vein thrombosis and asked the complainant to go for Doppler examination and found that the complainant developed Deep Vein thrombosis on his left leg. The complainant reported to him on 27th January, 2010 with Doppler examination report and he after perusing the report, immediately advised the complainant to approach a Centre equipped with cardio thoracic and vascular surgery.  In view of the above mentioned report, the allegation of the complainant that there was vein still 
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left in the leg despite the performance of Trendelenburgs operation is per se illogical in as much as in the Trendelenburgs operation veins are not removed, there is only ligation and cutting of incompetent saphenofemoral junction alongwith ligation and cutting of tributaries of long sapheneous vein in upper part of thigh.  So that there should not be back flow of blood from femoral vein to long sapheneous vein and vice versa.  There was no need to take out long Sapheneous vein because that vein was already damaged due to inflammation caused by superficial thrombosis.  It was very well explained to the complainant.  It is clear that the complaint is on the basis of premises, conjectures and surmises without any factual basis.  He humbly submits that the disease diagnosed after one month of operation i.e. deep vein Thrombosis (DVT) was not directly related with previous surgery of varicose vein.  The developing of DVT is an independent entity and has got many risk factors for its occurrence.  Any patient having high risk factors for DVT can develop it spontaneously.

In light of the above, the Delhi Medical Council makes the following observations :-

1. Dr. Sanjay Tiwari being registered with Delhi Medical Council with post-graduate qualification of M.S.(General Surgery), was qualified to undertake the Trendelenburg operation.  

2. The complainant with features of B/L varicose veins with superficial thrombosis in left lower limb was rightly taken up for Trendelenburg operation on left leg on 28th December, 2009 at the said hospital.  


As per the operation theater (O.T.) records dated 28th December, 
2009 of the  said  hospital,  the  sapheneous  vein  was  found  to  be 
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Distorted and only ligation and cutting of incompetent 
saphenofemora junction alongwith ligation and cutting of 
tributaries of long 
saphenenons vein in upper part of thigh was done.  
It is observed that the Trendelenburg operation was performed as 
per the standard protocol and that there was no need for removal of 
long sapheneous vein as the same was already damaged due to 
inflammation caused by superficial thrombosis.

3.
The occurrence of Deep vein Thrombosis (D.V.T.) as per “left lower 
limb venous Doppler Test” report dated 27th January, 2010 of 
Mahajan Imagine Centre, has no co-relation with the 
Trendelenburg operation performed on 28th December, 2009.   
D.V.T. is an independent entity which has many risk factors for 
its occurrence and the same can also develop spontaneously.

4.
It is apparent from the “inpatient Bill” dated 30th December, 2009 of 
Rockland Hospital that the complainant was charged for three 
surgical procedures namely (i) Ligation of ankle perforators (ii) 
Stripping of short, long sapheneous venus (iii) Trendelenburg 
operation and the same is also borne out from the Discharge 
Summary (D.O.A. 26-12-09, D.O.D. 30-12-09) of the said hospital 
wherein it is mentioned that “ Left Trendelenburg operation with 
stripping of long sapheneous vein with ligation of  ankle 
perforator” 
was done under S.A. on 28th December, 2009 by Dr. 
Sanjay Tiwari.  It is noted that during the proceedings Dr. Sanjay 
Tiwari admitted that he has not done surgery of stripping of long 
sapheneous
nor he has done ligation of ankle perforations.  He stated 
that he only performed trendelenburg operation upon Shri Ram Dutta 
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Sharma.   On being asked to explain the discrepancy in the bill as to 
charging the complainant for three surgeries, no explanation was 
forthcoming from Dr.Sanjay Tiwari nor Dr. Dr. Vijay Agarwal, Medical 
Superintendent, Rockland Hospital.  The Delhi Medical Council 
expresses its shock and outrage at this fraudulent practice being 
indulged in by a medical professional most likely in collusion with 
other personnel at Rockland Hospital.

In light of the observations made hereinabove it is the decision of the Delhi Medical Council that no medical negligence can be attributed on the part of Dr. Sanjay Tiwari in the treatment administered by him to the complainant Shri Ram Datt Sharma at Rockland Hospital.  However, Dr. Sanjay Tiwari through his aforementioned fraudulent act has brought disrepute to the medical profession and is, therefore, guilty of professional misconduct.  The Delhi Medical Council directs that the name of Dr. Sanjay Tiwari (Delhi Medical Registration no. 23316) be removed the State Medical Register of Delhi Medical Council for a period of one month.  The Delhi Medical Council further issues a warning to Dr. Vijay Aggarwal, Medical Superintendent, Rockland Hospital and a copy of this order also be sent to Directorate of Health Services, Govt. of NCT of Delhi for initiating appropriate action against Rockland Hospital.

It is observed that the decision of Delhi Medial Council holding the above named doctor guilty of professional misconduct is final, however, the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.
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Complaint stands disposed.








   By the Order & in the name of

   Delhi Medical Council

            (Dr. Girish Tyagi)
            Secretary

Copy to :-

1) Shri Ram Dutt Sharma, 602-E/14, Ward No.3, Mehrauli, New Delhi-110030

2) Dr. Sanjay Tiwari, Through Medical Superintendent, Rockland Hospital, B-33-34, Qutab Institutional Area, New Delhi-110016.

3) Medical Superintendent, Rockland Hospital, B-33-34, Qutab Institutional Area, New Delhi-110016.

4) Director Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 
5) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action.

   (Dr. Girish Tyagi) 

            Secretary

