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         21st July, 2010 
O R D E R

The Delhi Medical Council examined a complaint of Shri R.A. Chaudhary, A-236, Hari Enclave, Kirari, Delhi, forwarded by Directorate of Health Services, alleging medical negligence and professional misconduct on the part of doctors of Satyabhama Hospital, in the treatment administered to Shri Ashok Kumar Gupta at Satyabhama Hospital, 126/105, Najafgarh Road, Nangloi, Delhi – 110041.

The Delhi Medical Council perused the complaint, written statement of Dr. Atul Kumar Garg, Dr. Gopal Sharma, Medical Superintendent, Satyabhama Hospital, copy of medical records of Satyabahama Hospital, other documents on record and heard the following in person :-


1)
Shri R.A. Chaudhary
Complainant 


2)
Shri Ashok Kumar Gupta 
Patient


3)
Smt. Daulato Devi

Patient’s mother


4)
Dr. Gopal Sharma

Medical Superintendent, Satyabhama Hospital


5)
Dr. Atul Kumar Garg



Briefly stated the facts of the case are that Shri Ashok Kumar Gupta (referred hereinafter as the patient) was admitted at Satyabhama Hospital (referred hereinafter as the said Hospital) on 12.9.2008 with complaints of bleeding wound and pain in left thigh with history off fall of some heavy object on his left upper thigh, while working on a machine.  The  patient was diagnosed as fracture Greater trochanter of left femure with lacerated wound left thigh, and underwent Repair of lacerated wound of left thigh.   He was discharged on 16.9.2008.  

It is alleged by the complainant that the patient had suffered the injury in an accident and the same  should have been reported to the Police.  It is further alleged that Dr. Atul Garg who performed the  operation  was  an  employee  of  Government  Hospital Dr. B.S.A. Hospital and that medical 
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negligence was committed in the surgery and treatment provided at Satyabhama Hospital.  
Shri Ashok Kumar Gupta submitted that he had suffered the injury on his left thigh in an accident, on 12.9.2008, while working in a factory where he was employed and that doctors of Satyabhama Hospital in collusion with his employer did not made a MLC and report the matter to the Police.  He further alleged that because of medical negligence committed by Dr. Atul Garg in the operation performed upon him at Satyabhama Hospital, he has become handicapped and had to incur further expenditure on medical treatment of his left leg.  
Dr. Gopal Sharma, Medical Superintendent, Satyabhama Hospital in his written statement averred that Shri Ashok Kumar was brought on 12.9.2008 in emergency.  The patient was bleeding profusely from left upper thigh.   As seeing the patient’s serious condition, he was taken directly into OT.  We enquired about this injury, relatives and patient told that the patient had sustained this injury while working at home on machine due to fall of heavy object on his upper thigh.  The wound was bone deep 15 cm long over the anterior aspect of thigh below inguinal ligament, all muscles were exposed.  It was bleeding profusely.  Life saving measures were initiated as patient could have died due to excessive bleeding from the dangerous wound.  We consulted our orthopedic surgeon but he was out of station.  We tried other consultant but they were busy and far away.  Once a patient is under our care, we bear full moral responsibility to handle him properly.  As our family friend Dr. Atul Garg who is orthopedic surgeon was coincidently present.  Patient was sick it was difficult to send the patient to another hospital.  It was our human instinct that we asked him for help of a sick patient.  He (Dr. Atul Garg) performed the operation as per prescribed medical norms without wasting time and save the life of bleeding patient who could have died if medical help was not provided in time.  As per Supreme Court Order Article 21 of the Constitution casts the obligation on the state to preserve life.  No doctor can refuse treatment in case of emergency.  Now according to a recent Supreme Court verdict, a doctor at Government Hospital positioned to meet this state obligation is therefore duty bound to extent medical assistance for preserving life.  Every doctor whether at a Govt. Hospital or otherwise has the professional obligation to extend his services with due expertise for protecting life.  As per code 
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of medical ethics frame by Medical Council of India item 13 specifically provide for it.  The patient must not be neglected.  A doctor can respond to any request for his assistance in an emergency.  Patient must not be neglected.  With our reasonable skill and knowledge we tried to save life of patient.  His (the patient) limb disability which he may develop due to nerve injury which he sustain due to accident which may or may not be curable even after providing medical help as nerve injury is difficult to regenerate.    The patient has given us in writing that he obtain injury due to his own fault and he is not willing for complaint to the police against any one and sign the statement.  He was never neglected regarding his medical care, emergency care, rehabilitation care, physiotherapy care.  He was not charged for surgeon fee.  He registered his police complaint after 7 month in Sultanpuri Police Station.  We co-operate with police officer and gave him all relevant documents.  In police complaint he gave statement that injury was because of electric current but on examination there was no such finding of electric burn.  
Dr. Atul Garg in his written statement averred that Dr. Gopal Sharma and he are good family friends.  On 12.9.2008, he had gone to Dr. Gopal Sharma’s house cum hospital for a family get together.  It was just a coincidence that this patient presented at the same time and the regular orthopedician of Satyabhama Hospital was not available  Dr. Gopal Sharma requested him to do the needful for the patient on humanitarian grounds.  The patient, Shri Ashok Kumar had suffered an injury and had a lacerated wound on left upper thigh just below the inguinal ligament which was bleeding badly and could have led to shock and the patient’s condition might have deteriorated had he not intervened.   He operated the patient in good faith and on humanitarian grounds only.  It is firmly said that he had not taken any material gains for this humanitarian and life saving act.  Further also he wanted to help the patient and he called him to his work place i.e. BSA Hospital for further treatment.  This further exemplifies him patient friendly attitude.  He carried a very good reputation and a very patient friendly attitude at his work place.  The same can be confirmed from Dr. BSA Hospital.  
In light of the above, the Delhi Medical Council make the following observations :-

1. The medical condition with which the patient presented himself to Satyabhama Hospital warranted the registration of MLC and reporting of the matter to Police. 
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2. The X-rays performed at Satyabhama Hospital on the left leg of the patient, were not produced before the Executive Committee, hence it is not possible to comment on the bone injury at the time of accident. 
3. It appears that the wound was repaired but nerve injury (femoral Nerve) was missed may be on account of bleeding wound.  In a bleeding and serious patient it could be overlooked.  
4. The issue of Dr. Atul Garg being employee of a Government Hospital and performing surgery at private hospital may be looked into by Directorate of Health Services.

In light of the observations made hereinabove, it is the decision of the Delhi Medical Council that Warning be issued to of Dr. Atul Kumar Garg (DMC registration No. 28032) and Dr. Gopal Sharma [Dr. Gopal Chand (DMC registration No. 2465)] Medical Superintendent, Satyabhama Hospital, 126/105, Najafgarh Road, Nangloi, Delhi.
Complaint stands disposed. 
By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-

1) Shri R.A. Chaudhary, President, Delhi Pradesh, A-236, Hari Enclave, Kirari, Delhi 

2) Shri Ashok Kumar Gupta, S/o. Shri Sukh Dev Gupta, r/o. HGI Colony, F-6/657, Sultanpuri, Delhi

3) Dr. Atul Kumar Garg, 119, Lok Nayak Apartments, Sector-9, Rohini, New Delhi – 110085

4) Dr. Gopal Sharma, Through Medical Superintendent, Satyabhama Hospital, 126/105, Najafgarh Road, Nangloi, Delhi – 110041 

5) Medical Superintendent, Satyabhama Hospital, 126/105, Najafgarh Road, Nangloi, Delhi – 110041

6) Medical Superintendent (Nursing Homes-I), Directorate of Health Services, Govt. of NCT of Delhi, F-17, Karkardooma, Delhi – 110032 – with reference to letter No. F.23(43)/MSNH-I/DHS/HQ/09-10/58334 dated 12th November, 2009 – for information 
7) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi – 110077- for information & necessary action. 

(Dr. Girish Tyagi)

Secretary
