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                17th August, 2010 
O R D E R

The Delhi Medical Council examined a complaint from DCP Outer Distt, alleging professional misconduct on the part of Dr. B.M. Gupta of Gupta Nursing Home, H-11-15, Uttam Nagar, New Delhi, for failing to inform the police about admission of a victim of Road Traffic accident at Gupta Nursing Home, in spite of MLC already being registered at Sanjay Gandhi Memorial Hospital, delay in informing the death and handing over the dead body to victim’s relatives. 

The Delhi Medical Council perused the complaint, written statement of Dr. B.M. Gupta, Director, Gupta Nursing Home, copy of medical records of Gupta Nursing Home and other documents on record.  

The following were heard in person :-

1) Dr. B. M. Gupta 

Director, Gupta Nursing Home 

2) Dr. R.K. Gupta 

Physician, Gupta Nursing Home

3) Dr. S. Jain


Surgeon, Gupta Nursing Home

It is alleged in the complaint that on 20.3.2009 at about 11.50 PM, an information was received vide DD No. 34, Police Post Tikri Border, PS Nangloi regarding slipping of a person from scooter No. DL-4S-AB-4175, near PVC Road, Village Tikri Kalan.  This call was marked to HC Satender Singh, who reached the spot.  He came to know that injured person has been shifted to Sanjay Gandhi Memorial Hospital by the PCR staff.   HC Satender Singh visited the Hospital and found one Suresh Narain Jha admitted in the Hospital in injured condition vide MLC No. 3153.  The patient was unconscious, therefore, his statement could not be recoded and the said DD was kept pending.  Next day in the morning when HC Satender Singh again visited the hospital to record the statement of injured, it was found that injured had been taken away by his family members for treatment at private hospital. As such, a case vide FIR No. 116/09, u/s 279/337-IPC was registered at  PS  Nangloi  and  investigation  was  taken  up.   On 22.3.2009 at 5.30 AM an information was
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received in PP Tikri Border, PS Nangloi, from ASI Dharam Pal of PS Mangolpuri to the effect that SI Hukam Chand of PS Binda Pur has informed that an information has been received through telephone No. 9212361828 of Gupta Nursing Home, H-11-15, Uttam Nagar regarding death of one Suresh Jha, age 49 years who had met with an accident and initially admitted in Sanjay Gandhi Memorial Hospital.  Upon receipt of this information, HC Satender Singh reached Gupta Nursing Home, H-11-15, Uttam Nagar, where he was informed that a dead body of Shri Suresh Jha, has been handed over to the family members of the deceased.  Thereafter, HC reached the house of deceased where he was informed that the body has already been cremated.  Subsequently, section of law has been changed into 304-IPC in this case.  Form the investigation conducted so far, the conduct of Dr. B.M. Gupta, Gupta Nursing Home, Uttam Nagar was found unethical and unprofessional.  The doctor failed to inform the local police about the admission of injured in his nursing home despite having the fact that it was a case of road accident and the patient was initially admitted in Govt. Hospital and a MLC was made there.  Further as per death summary, the deceased died of at 1.45 AM but the information was received in the PP Tikri border at 5.30 AM.  It is also very surprising to know that the body of the deceased was handed over to the relatives even though it was known to the doctor that it is a medico-legal case and in case of death, post mortem of deceased is very much necessary to ascertain the cause of death and proceed further in such cases.  During the course of investigation, family members of the deceased also alleged that proper treatment was not given to their patient at Gupta Nursing Home.  In view of the above, it is requested that a stern action may be initiated against the doctor concerned and Gupta Nursing Home, New Delhi for lapse as pointed above.  
Dr. B.M. Gupta, Director, Gupta Nursing Home in his written statement averred that the patient, Shri Suresh Jha was brought to Gupta Nursing Home on 21.3.2009 at 1.30 PM in an unconscious and gasping condition.  He (patient) met with an accident on 20.3.2009 and was admitted at Sanjay Gandhi Memorial Hospital, Mangolpuri, Delhi vide MLC No. 2953.  The attendants of the patient got him discharged from Sanjay Gandhi Memorial Hospital against medical advice (LAMA) and admitted the patient in Gupta Nursing Home.  On admission immediately, the patient was put on ventilator after explaining his critical condition to the attendants.  He (patient) was properly diagnosed and necessary investigations were done.  Bedside ultrasound was suggested.   After  perusal  of  the  records  and  due investigations it revealed that he (patient) had 
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intra-abdominal injury with liver rupture.   Being an accidental case, the information had been given to the local police by Mobile No. 9212361828 on 21.3.2009, just after admission of the patient with the nursing home.  As the condition of the patient was very critical he (patient) was advised for admission to higher centre by the treating doctors of Gupta Nursing Home.  Cardiac Ambulance was called by his attendant (son) for shifting the patient.  As the condition of the patient keeps on deteriorating hence attending doctors of ambulance refused to transfer the patient.  Thereafter another ambulance was called from Sir Ganga Ram Hospital but while shifting the patient in ambulance, he died at 1.45 AM on 22.3.2009.  The information with regard to the death of the patient was given to the local police through T.M. 100 Challan No. 101W.C. Savita Yadav No. 8224/PCR on 22.3.2009 at 2.15 AM but no Police Officer from local police or from concerned police station came to Gupta Nursing Home.  Due to non-existence of cooling chamber for a dead body in Gupta Nursing Home there was no alternative with them either to send the body to Government Mortuary through the Police being a MLC case or to hand over the dead body to the relatives.  Hence, the dead body was handed over to the brother-in-law (Jija) of the deceased.  Head Constable, Mr. Satender Singh, came to Gupta Nursing Home at 9.30 AM on 22.3.2009 to collect Death Certificate but he did not bother to go to the residence of the deceased, who was living just 1 km away from Gupta Nursing Home.  The deceased was cremated at about 3.00 PM on 22.3.2009, therefore, the allegations made by SHO, Nangloi, Delhi against them are baseless and denied.  The allegations made in the complaint are false and fabricated as already state in forgoing paragraphs.  Deceased person came to Gupta Nursing Home in gasping condition and was put on ventilator immediately to save his life.  Prompt and right action has been taken in treatment parts.  The SHO of police station, Nangloi has made false and frivolous allegations against Gupta Nursing Home, which are not tenable.  Slackness and entire negligence is on the part of the said SHO and his investigating team, who did not bother to comply with the inspection and direction of their senior officers.  Gupta Nursing Home had given information promptly to the police as per tradition experienced by the general public cannot improve in visiting the place of information and hence the same routine has been adopted in the present case.  It is, therefore, submitted that the above patient was treated by the doctors of Gupta Nursing Home with due care and diligence and there was no negligence or deficiency in service on the part of the treating doctors of Gupta Nursing Home.  The complaint is not maintainable and liable to be dismissed.

Contd/-

( 4 )

In light of the above, the Delhi Medical Council make the following observations :-

1) That even though in the medical records of Gupta Nursing Home, it is mentioned that the patient had history of alleged Road Traffic Accident and MLC had been initiated at Sanjay Gandhi Memorial Hospital, there is no documentation of this information been communicated to the local police in the medical records of Gupta Nursing Home.  The patient was admitted at Gupta Nursing Home at 1.30 PM on 21.3.2009 and expired at 1.45 AM on 22.3.2009.  As per the medical records, information about death of patient was communicated at Police helpline-100 to W.C. Savita Yadav No. 8224 PCR, Channel – 101 at 2.15 AM (22.3.2009).
The Delhi Medical Council notes that Dr. B.M. Gupta failed to file any documentary evidence to substantiate his claim that the police was informed about the patient late Suresh Kumar Jha at the time of admission at Gupta Nursing Home.  
2) The Delhi Medical Council further noted that it is admitted by Dr. B.M. Gupta in his written statement that in spite of it being MLC case, the dead body was handed over to the family of the patient, the explanation given being non-existence of cooling chamber for a dead body at Gupta Nursing Home.  It is noted that in the death summary reason given for handing over the dead body, was attendant’s pressure.  

The Delhi Medical Council holds that this action of handing over dead body to the relatives, in spite of acknowledging the same to be a MLC case, was unprofessional and illegal.  It is observed that in such cases, if police assistance is not available, the right course is to transfer the dead body to a nearest mortuary so that criminal investigation is not jeopardized.  
3) It is also observed on perusal of complaint that the police admits to the fact that information regarding death of the deceased was received by the police on 22.3.2009 at 5.30 AM and in spite of that no efforts were made by the police to take the body in custody even though body was cremated at 3 PM on 22.3.2009.  The police authorities, therefore, need to investigate and examine this issue and take appropriate action.
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4) The condition of the patient, as per records, was serious and was treated accordingly.  There does not appear to be any medical negligence committed in the treatment of the patient.
In light of the observations made hereinabove, the Delhi Medical Council issues a warning to Dr. Brij Mohan Gupta (DMC registration No. 13450), Director, Gupta Nursing Home, H-11-15, Uttam Nagar, New Delhi.
Complaint stands disposed.  

By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-

1) Shri Jai Dev Jha, RZB-58, Jeewan Park, Uttam Nagar, New Delhi – 110059

2) Dr. B.M. Gupta, Gupta Nursing Home, H-11-15, Uttam Nagar, New Delhi – 110059

3) Medical Superintendent, Gupta Nursing Home, H-11-15, Uttam Nagar, New Delhi-110059

4) Dy. Commissioner of Police, West Distt., Office of DCP, Rajouri Garden, New Delhi – 110027 – with reference to letter No. 9146/SO Br. (W) dated 7th August, 2009 

5) Medical Superintendent Nursing Homes – I, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – with reference to letter No. F.23(34)/MSNH-I/DHS/HQ/09-10/50604 dated 6th October, 2009

6) Medical Council of India, Pocket – 14, Sector – 8, Dwarka, New Delhi – 110077 – for information & necessary action. 
(Dr. Girish Tyagi)

Secretary

