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                              23rd April, 2010 
O R D E R

The Delhi Medical Council examined a complaint of Smt. Pushpa Sharma r/o. H.No. 43, Ground Floor, Bannu Enclave, Pitampura, Delhi – 110034, alleging professional misconduct on the part of doctors of Bhagwan Mahavir Hospital, in refusing to administer treatment to the complainant at Bhagwan Mahavir Hospital, came up for hearing before the Delhi Medical Council  of Delhi Medical Council.  

The Delhi Medical Council perused the complaint, written statement of Dr. Vikas, Dr. Satyendra Kumar, Dr. Surender Pal Jayant, Dy. Medical Superintendent, Bhagwan Mahavir Hospital, copy of internal inquiry report of Bhagwan Mahavir Hospital and other documents on records. 

The following were heard in person:-

1. Sri Dharmendra Kumar 
Husband of complainant

2. Dr. Surenderpal Jayant
Dy. Medical Superintendent, Bhagwan Mahavir Hospital 

3. Dr. Pankaj Saha

Casualty Medical Officer, Bhagwan Mahavir Hospital
4. Dr. Vikas

5. Ms. Priya Sangh

Staff Nurse Casualty, Bhagwan Mahavir Hospital
Notice sent to Dr. Satyendera Kumar could not be served.

Briefly stated the facts of the case are that the complainant reported to the casualty of Bhagwan Mahavir Hospital (referred hereinafter as the said Hospital) at around 11 pm on 23.3.2009 with complaints of backache related to gynaecological problem.  The complainant was advised Inj. Voveran and asked to visit the gynaecology OPD.  At this, altercation ensued between complainant’s husband and doctor present.  The complainant refused administration of Inj. Voveran and left without taking any treatment.  
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The Junior Resident (JR) on duty Dr. Vikas in his written statement stated that he was working as a JR in casualty alongwith Dr. Satender (SR-Surgery) and CMO (Dr. Pankaj Saha) together on 23.3.2009.  When a lady patient named Smt. Pushpa Sharma alongwith her husband came with complaint of backache.  Being the Junior most he has first encounter with the patient.  After entering her name in casualty register, casualty slip was made and history was taken which revealed patient was having pain in back since 2 months as she was bedridden for some gyanecological problem.  Patient was prescribed Inj. Voveran and was advised to go to the observation room for local examination and treatment.   Meanwhile Dr. Satyendra advised the patient’s husband to review in gynaecology and surgery OPD for further management as she was bed ridden for the same problem.  Hearing this, her husband reacted aggressively unaware of the fact what was prescribed on casualty slip and the usual proceedings.     From here started the trouble,  he threatened doctors stating that he is an advocate in High Court argument started between patient’s husband and CMO (Dr. Pankaj).  He took his wife from observation room in anger before she could be examined and went out.  

Dr. Satyendra, SR on duty in his written statement submitted that on 23.3.2009 he was on duty as Senior Resident (Surgery) in Bhagwan Mahavir Hospital.  As per the procedure adopted by the hospital, the patient has to contact firstly the Casualty Medical Officer (CMO) on duty.  Then the concerned CMO after assessing the patient, if required refers to patient to the Senior Resident of concerned department.  Therefore the alleged refusal of giving treatment to the complainant is having no concern with the him, as the matter was never referred to him.  Moreover the complainant has emphatically targeted his allegations towards a tallest doctor, while as per the knowledge of him he was not the tallest amongst the doctors on duty on that day.  Therefore he in his statement of defence states that he is an honest and committed person towards his profession and is not having any concern with the above mentioned complaint.  

Dr. Pankaj Saha submitted before the Delhi Medical Council  that he was on CMO duty in the intervening night of 23.3.2009, at around 11 pm patient Mrs. Pushpa Sharma presented with her husband in the casualty.  The patient was initially examined by JR on duty Dr. Vikas.  She had very vague complaint with backache since 3-4 days with history of post delivery 3 months back.  She  was  properly  attended  vide  casualty  No. 6137.   She was advised medicine including  injectable  and  asked  to  attend  gyane  OPD  next  day  morning.   Suddenly  her husband  started  abusing  the  JR on duty.    He  started  misbehaving  with  doctors.   The attendant (husband) threatened the doctor for 
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the same with dire consequences and he said he is a lawyer and he will drag all the doctors and administration to court.  As atmosphere was heating up, he (Dr. Pankaj) intervened and told him (complainant’s husband) to calm down as he was getting violent and that he (Dr. Pankaj) has to manage other cases also.  One sick patient named Ram Swaroop 62 yrs old with CVA with HTN with COPD was being managed and transferred to ICU also.   The situation was getting out of control so he (Dr. Pankaj) informed the police control room.   Later the complainant’s husband arrived with some other attendants also and they were managed by constable on duty.  In the meanwhile we were busy in managing the patient Ram Swaroop to transfer him to ICU.

Ms. Priya Sangh, Staff Nurse on duty submitted before the Delhi Medical Council  that on 23rd March, 2009 at about 11 pm a patient name called Pushpa came to casualty with a complaint of backpain but no Injection was given as the patient refused to take the injection which was advised by doctor on duty in casualty department.  The entry of the patient with C.R. No. 6137 in serial No. 50 on 23.3.2009 was done after few days from the day of incident on request of Dr. Satyendra and the census figure of female patients under the observation column was changed by Dr. Vikas.   

Dr. Surender Pal Jayant, Dy. Medical Superintendent, in his written statement stated that services of Dr. Satyender (SR-Surgery) were terminated and further extension to Dr. Vikas, JR was not given.

Smt. Pushpa Sharma in her complaint confirmed that she refused to receive first aid from the said hospital as after the altercation she was under the apprehension that she might be given wrong treatment. 

In light of the above, the Delhi Medical Council  holds that JR on duty Dr. Vikas was right in prescribing Inj. Voveran as a first aid measure for the problem with which the complainant presented her.  Whether gynaecology consultation should have been offered at that time or in the OPD as advised cannot be commented upon as no records were prepared detailing the condition of the patient from which gravity of clinical condition could be inferred.  The fact that complainant refused administration of Inj. Voveran belies the fact that she was not offered treatment, however, we do empathies with her quandary.  

It is further observed that entry in Casualty Record at Serial No. 6137 does not seem to be any act of manipulation of record as the same followed the sequence of serial numbers and only reflected the events which happened.  
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The conduct of Ms. Priya Sangh has been unbecoming of a nursing staff in as much as she documented administering an injection not really received by the patient.  A copy of this Order be send to Delhi Nursing Council for appropriate action. 

The Delhi Medical Council further notes that Dr. Surinder Pal Jayant was working as Dy. Medical Superintendent in Bhagwan Mahavir Hospital without holding registration with Delhi Medical Council in violation of Delhi Medical Council Act, 1997 for which he is liable to proceeded against in term of provision of Delhi Medical Council Act, 1997.   Directorate of Health Services is requested to take note of this and initiate appropriate action.  

This case highlights the strained relationship between medical professionals and public / patients and it is not hard to see that the main cause for the same is lack of communication / miscommunication, greater expectation of the patient’s from doctors, over-burdened health man-power, erosion of basic social norms of politeness, courtesy, tolerance, apathy, and perception of indifference on the part of patients.    These incidents which were aberrations in the past are unfortunately becoming the norm in most cases, putting more and more stress on an already fragile relationship.  It is important that we sensitize to these issues as they have the potential to irrevocably damage this pious relationship of faith and trust.  The medical fraternity needs to introspect and the society is also required to appreciate that doctors are also part of them with their failings and shortcomings, and the differences which crop up needs to be reconciled and handled in a more gentle, caring and delicate manner rather than through confrontational or adversarial approach.

In light of the above, the Delhi Medical Council direct Dr. Surender Pal Jayant, Dy. Medical Superintendent, Bhagwan Mahavir Hospital to pay a fine of Rs. 1000/- and get registered with Delhi Medical Council within one week from the date of this Order.

Copy of this Order be send to Director Health Services, with a request to highlight the observations made hereinabove to all the Nursing Homes and Hospitals, so that they may take note of these and implement policies systems which strengthens the doctor-patient relationship.

Complaint stands disposed.

By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary
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Copy to :-

1) Smt. Pushpa Sharma, H.No. 43, Ground Floor, Bannu Enclave, Pitampura, Delhi-110034

2) Dr. Vikas, 124, Mohyaal Colony, Near MMI School, Gurgaon – 122001

3) Dr. Satyendra Kumar, E-9/8, Malviya Nagar, New Delhi – 110017

4) Medical Superintendent, Bhagwan Mahavir Hospital, Govt. of NCT of Delhi, Pitampura, Delhi – 110034

5) Director Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – for information and necessary action. 

6) Registrar, Delhi Nursing Council, Maulana Azad Medical College Campus, New Delhi – 110002 – for information & necessary action. 

 (Dr. Girish Tyagi)

 Secretary
