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     2nd April, 2008 
Dy. Commissioner of Police
Office of the Dy. Commissioner of Police

West District,

Rajouri Garden

New Delhi - 110027

Sir,


With reference to your representation No. 1546/SO/DCP/West Distt. (R-1) dated 6.2.2008, forwarding complaint of Shri Parmod Chauhan, Reporter, Sara Bharat News, WZ-139C, Bhanu Complex, New Mahabir Nagar, Delhi against Dr. Sushant Sharmar alias Dr. Urmil Sharma of Ajay Clinic for alleged violations of Pre-conception & Pre-natal Diagnostic Techniques (Prohibition of Sex Selection) Act, 1994 (referred hereinafter as PNDT Act), it is observed that :-

1. Any violation of provisions of PNDT Act is to be proceeded in accordance with section 28 of PNDT Act, 1994.  The contents of the same are reproduced hereinbelow for your reference :-

28. Cognizance of offences. – (1) No court shall take cognizance of an offence under this Act except on a compliant made by – 
(a) the Appropriate Authority concerned, or any officer authorized in this behalf by the Central Government or State Government, as the case may be, or the Appropriate Authority; or 

(b) a person who has given notice of not less than 1[fifteen days] in the manner prescribed, to the Appropriate Authority, of the alleged offence and of his intention to make a complaint to the court.
Explanation.-  For the purpose of this clause, “person” includes a social orgnisation.

(2) No court other than that of a Metropolitan Magistrate or a Judicial Magistrate of the First Class shall try any offence punishable under this Act.

(3) Where a complaint has been made under clause (b) of sub-section(1), the court may, on demand by such person, direct the Appropriate Authority to make available copies of this relevant records in its possession to such person
Contd/-.
( 2 )

2. Section 2 (m) of PNDT Act defines “registered medical practitioner” as a medical practitioner who possesses any recognized medical qualification as defined in clause (h) of section 2 of the Indian Medical Council Act, 1956 (102 of 1956), and whose name has been entered in a State Medical Register.

Please note that the provision in the Indian Medical Council Act only recognizes degrees in allopathic medicine.  Hence only those doctors with a degree in allopathic medicines 
are recognized under the PNDT Act.  Dr. Sushant Sharma alias Urmil Sharma is a holder 
of BIMS qualification which is not a recognized medical qualification as per the Indian Medical Council Act, hence, Dr. Sushant Sharma alias Urmil Sharma is not a “registered medical practitioner” as per Section 2 (m) of PNDT Act.

3. In terms of Section 18 of PNDT Act every Genetic counseling Centre, Genetic laboratory or Genetic Clinic, including clinic, laboratory or centre having ultrasound or imaging machine or scanner or any other technology capable of undertaking determination of sex of foetus and sex selection or render service to any of them needs to be registered under PNDT Act.  Hence, registration status of Ajay Clinic, Najafgarh, Mohan –X-Ray Ltd, Uttam Nagar, under the PNDT Act also needs to be enquired into. 

In view of the above, you may approach the Directorate of Family Welfare, Govt. of NCT of Delhi, Bhagwan Mahavir Hospital Complex, Road No. 43, Pitampura, Delhi – 110034 for initiating action under PNDT Act. 

4.
Dr. Sushant Sharma alias Dr. Urmil Sharma appears to be purportedly registered with 
Delhi Bhartiya Chikitsa Parishad, hence, you may approach Delhi Bhartiya Chikitsa 
Parishad, CSC-3, 1st Floor, DDA Market, B-Block, Preet Vihar, Delhi – 110092 for taking 
action against Dr. Sushant Sharma alias Urmil Sharma under provisions of Delhi Bhartiya 
Chikitsa Parishad Act, for acting in contravention of law of land (PNDT Act). 

Yours faithfully,
(Dr. Girish Tyagi)

Secretary
Copy to : 

1) SHO, Bindapuri, New Delhi – for information and necessary action.

2) Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – for information & necessary action – a copy of representation No. 1546/SO/DCP/West Distt. (R-1) dated 6.2.2008 is enclosed herewith.  
