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         28th September, 2007 

Shri Dalip Jaswani




Complainant

M-44,

Lajpat Nagar-II

New Delhi

Vs.

1.
Dr. S.M. Tuli





Respondents


Through Chief Administrator


(VIMHANS)



1, Institutional Area,


Nehru Nagar


New Delhi – 110065 

2.
Chief Administrator


Vidya Sagar Institute of Mental Health &


Neuro Sciences (VIMHANS)



1, Institutional Area,


Nehru Nagar

New Delhi – 110065 

O R D E R

The Delhi Medical Council examined a complaint of Shri Dalip Jaswani, alleging medical negligence on the part of respondents 1 & 2, in the treatment administered to complainant’s brother late Mahesh Jaswani (referred hereinafter as the patient) at VIMHANS (Regd No. 83467).  Delhi Medical Council perused the complaint, joint written statement of Dr. S.M. Tuli and Dr. R.P. Arora, Chief Administrator, VIMHANS Hospital, copy of medical records of VIMHANS Hospital and other documents on record.  The following were heard in person:-

1.
Shri Dalip Jaswani 

Complainant 

2. Shri Vijay Jaswani

Brother of the complainant 

3. Shri Manohar Jaswani

Brother of the complainant

4. Dr. S.M. Tuli


VIMHANS


5. Dr. Varun Kapoor 

VIMHANS

6. Maj. Gen. (Dr.) R.P. Arora
Chief Administrator, VIMHANS

Contd/-
( 2 )

Briefly stated the facts of the case are that the patient with complaints of pain in mid back region was admitted in VIMHANS Hospital on 11.9.2005.  Respondent No. 1 after examining the patient and MRI of L.S. Spine Contrast film dated 9.9.2005 diagnosed the patient to be suffering from Tuberculosis L2-L3 with left Psoas Abscess with diabetes mellitus.  The biopsy was done on 12.9.2005 by Respondent No. 1 and patient was discharged on 16.9.2005 on Anti –Tubercular Treatment.  

The biopsy report dated 16.9.2005 of NMC Imaging & Diagnostic Pvt. Ltd. which was suggestive of “undifferentiated Tumor? Malignant fibrous histiocytoma? Liposarcoma? Lymphoma was brought to the notice of Dr. Varun Kapoor on 27.12.2005 when the patient visited VIMHANS with complaints of pain in lower limbs and difficulty in walking.  Thereafter the patient was referred to a medical oncologist.  Patient subsequently received radiotherapy/chemotherapy at AIIMS but unfortunately succumbed to the disease on 23.6.2006.

It is alleged by the complainant that Respondent No. 1 made the wrong diagnosis and administered wrong treatment which constitute an act of medical negligence.

Respondent No.1 & 2 in their written statement has averred that the diagnosis of tuberculosis was made on basis of history, family history of tuberculosis and medical reports, but since tumorous pathology could not be excluded, hence patient was advised biopsy for obtaining tissue for diagnosis.  It is observed that the diagnosis of tuberculosis L2-L3 with left Psoas Abscess made by Respondent No. 1 at the time of admission based upon the clinical condition of the patient and medical reports submitted by the patient particularly MRI of LS Spine dated 9.9.2005 and the subsequent biopsy conducted for tissue diagnosis, was in accordance with the accepted professional practice in such cases.
It is, however, disconcerting to note that the biopsy report dated 16.9.2005 of the tissue sample obtained on 12.9.2005, was brought to the notice of the doctor namely Dr. Varun Kapoor on  27.12.2005  and  thereafter  the  diagnosis  of  malignancy  made.   It appears that 
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neither the doctor/hospital nor the patient bothered about biopsy report before 27.12.2005.  Respondent 1 & 2 in their reply maintained that the biopsy report was collected by the patient’s relative directly from the diagnostic centre and was shown to the treating consultant on 27.12.2005.  It is observed that since the biopsy turned out to be a highly malignant tumor, the outcome in this patient might have been almost the same.  The initiation of ATT would not have contributed adversely to the natural progression of the tumor.  Even though there is no medical negligence, the apathy exhibited by the Respondent No. 1 & 2 in respect of biopsy report even when the patient visited VIMHANS hospital on 27.9.2005, 19.10.2005, and again on 1.12.2005 and 10.12.2005 as is apparent from O.P.D. card of VIMHANS hospital, is very shocking and reflects the total lack of coordination in the hospital set up.  VIMHANS hospital is advised to re-visit the present systems in place and initiate corrective measures to ensure better coordination so that the patients are afforded comprehensive treatment.
Complaint stands disposed.
By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-
1. Shri Dalip Jaswani, M-44, Lajpat Nagar-II, New Delhi
2. Dr. S.M. Tuli, Through Chief Administrator (VIMHANS), 1, Institutional Area,


      Nehru Nagar, New Delhi – 110065 
3. Chief Administrator, Vidya Sagar Institute of Mental Health &, Neuro Sciences (VIMHANS), 1, Institutional Area, Nehru Nagar, New Delhi – 110065 
4. Medical Superintendent Nursing Home, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi-110032-with reference to letter No. F.23(129)2006-07/NH/DHS/20288 dated 4.8.2006
5. Under Secretary to Government of India, Ministry of Health & Family Welfare, Govt. of India, Nirman Bhawan, New Delhi – with reference to letter No. V.11025/34/2007-ME (P-I) dated 16.8.2007 
                         (Dr. Girish Tyagi)

 Secretary
