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31st March, 2008 

O R D E R
The Delhi Medical Council examined a complaint of Smt. Savitri Devi r/o. A-9, Gali No. 1, Gauri Shankar Enclave, Prem Nagar-III, Delhi made to P.S. Sultanpuri, alleging medical negligence in the treatment administered to late Radhey Shyam resulting in his death on 3.5.2006, forwarded by Medical Council of India. 

The Delhi Medical Council perused the complaint of Smt. Savitri Devi, written statement of Shri Dhananjay Kumar Morya, Shri Ram Niwas, Proprietor of Manthan Hospital, Veer Bazar Road, Sukhi Naher, Prem Nagar-III, Nangloi, Delhi – 110041, copy of medical record of Manthan Hospital, copy of MLC No. 10653 dated 3/5/2006 of DDU Hospital, post mortem report No. 689/06 dated 11.5.2006 and CFSL report No. CFSL(K)/EE/2007(DEL)-223 dated 28.11.2007 and heard the following in person :-

1.
Smt. Savitri Devi

Complainant 

2.
Shri Surya Bhan

Brother of the deceased 

3.
Shri Tilakdhari 

Father in law of the complainant 

4.
Shri Ram Niwas 

Proprietor, Manthan Hospital

5.
Dr. Dhananjay Kumar Morya 

6.
Shri Krishan Kumar

ASI, PS Sultanpuri, PP Prem Nagar 

7.
Dr. Vinod Gupta

Briefly stated the facts of the case are that late Radhe Shyam suffered an anaphylactic reaction resulting in his death on 3.5.2006.  It is alleged that there has been medical negligence in the treatment administered to him.  
Smt. Savitri Devi stated that her husband who was suffering from high fever with vomiting went to consult Dr. Dhananjay Kumar Morya on 3.5.2006.  On his return from Dr. Dhananjay Kumar Morya’s clinic late Radhey Shyam told her that Dr. Dhananjay Kumar Morya had administered an 
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injection to him for his ailments.  As his condition did not improve, she asked Dr. Dhananjay Kumar Morya to examine him at her house.  Dr. Dhananjay Kumar Morya after examining late Radhey Shyam administered another injection to him following which he developed rashes all over his body but since his condition did not improve, he again administered a third injection to late Radhey Shyam.  Thereafter he advised that late Radhey Shyam be taken to Manthan Hospital for better management.  Dr. Dhananjay Kumar Morya did not charge any money for the injections administered by him.  She further stated that she does know who administered medicine to late Radhey Shyam at Manthan Hospital.  

Shri Surya Bhan stated that on the date of the incident i.e. 3rd May, 2006 he came to know that his late brother Shri Radhey Shyam was administered an injection by Dr. Dhananjay Kumar Morya who on request of Smt. Savitri Devi visited the deceased house to examine him for his medical ailment.  Subsequent to the administration of injection, the deceased developed certain complications for which Dr. Dhananjay Kumar Morya referred him to Manthan Hospital.  The doctor at Manthan Hospital after administering certain medicine to the deceased referred him to Deen Dayal Upadhayay Hospital.  Late Radhey Shyam was declared as brought dead when he arrived at Deen Dayal Upadhayay hospital.  Shri Surya Bhan further stated that Dr. Dhananjay Kumar Morya is still running his clinic named Pooja Clinic.  

Dr. Dhananjay Kumar Morya stated that he is a holder of qualification in RDO of Electro-homeopathy system.  Late Radhey Shyam was his neighbour.  On 3rd May, 2006, Smt. Savitri Devi came to his house and requested him to examine late Radhey Shyam.  On visiting the house of late Radhey shyam and after examining him, he found him to be running very high fever with vomiting.  He immediately called Manthan Hospital and briefed them about the condition of late Radhey Shyam and then advised Smt. Savitri Devi to take late Radhey Shyam to Manthan Hospital.  Dr. Dhananjay Kumar Morya further stated that he did not administer any injection or prescribed any medicine to late Radhey Shyam.  His clinic named Pooja Clinic has been closed for the last 10 months.

Shri Ram Niwas stated that on 3.5.2006, he received a call from Dr. Dhananjay Kumar Morya informing him about the serious condition of late Radhey Shyam.  He immediately called Dr. Vinod Gupta, who after examining the patient administered Inj. Atropine and Inj. Effcorlin.  Dr. Vinod Gupta noted it to be a case of unknown drug reaction and referred late Radhey Shyam to Deen Dayal Upadhayay Hospital for further management.  
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Dr. Vinod Gupta stated that he had never worked as a Consultant at Manthan Hospital.  On 3rd May, 2006 he received a call from Manthan Hospital to attend to a serious patient.  Since he was at Soni Hospital which is in vicinity of Manthan Hospital he responded to the call on humanitarian grounds.   On examining the patient, he found him to be almost dead and hence advised that the patient be taken to a higher centre.  Dr. Vinod Gupta stated that he had not written the prescription dated 3.5.2006 on the letterhead of Manthan Hospital nor he advised administration of any medicine as mentioned therein to late Radhey Shyam.  The signatures below the prescription is also not his and even though the stamp impression is in his name, he had not put the same nor have authorized anybody to make use of his stamp.  

Shri Ram Niwas stated that at the time of the incident, Dr. Vinod Gupta had been a visiting Consultant at Manthan Hospital.  Late Radhey Shyam was examined by Dr. Vinod Gupta at Manthan Hospital and the treatment was administered to late Radhey Shyam as prescribed by Dr. Vinod Gupta.  He further submitted documentary evidence to substantiate the fact that Dr. Vinod Gupta had been a visiting Consultant at Manthan Hospital.  

It is observed on perusal of the aforesaid documents that based on principle of pre-ponderance of probability it can inferred that Dr. Vinod Gupta has not been truthful about his professional relationship with Manthan Hospital.  
In light of the findings made hereinabove, it is the opinion of the Delhi Medical Council that the findings of the post mortem No. 689/06 dated 11.5.2006 “anaphylactic reaction” substantiates the fact that there has been medical negligence in the treatment and management of this case.  Since the CFSL report No. CFSL(K)/EE/2007(DEL)-223 dated 28.11.2007 is silent on the identity of the drug which caused the anaphylactic reaction, no comments can be offered as to whether the administration of the “said drug” was warranted under the clinical conditions of late Radhey Shyam.
In light of the contradictory stands taken by all the concerned parties, it could not be established beyond reasonable doubt that it was Shri Dhananjay Kumar Morya who administered the initial injection (drug) nor could the identity of the person who prescribed and administered the treatment at Manthan Hospital established.  In view of the same, the Police should probe the role of all the individuals involved in the treatment of late Radhey Shyam to fasten the culpability.
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It is observed that Shri Dhananjay Kumar Morya is not a qualified medical practitioner and it appears from the facts and circumstances of this case that he has been misrepresenting himself as a doctor.  If it is established on investigation by the Police that it was he who prescribed the drugs / Injection to late Radhey Shyam or that he has been practicing allopathic system of medicine and is running Pooja Clinic, he shall be liable to be prosecuted under Section 27 of the Delhi Medical Council Act in addition to penal provisions of Indian Penal Code.  
The possibility that the injection allegedly administered by Shri Dhananjay Kumar Morya to the patient resulting in a fatal anaphylactic shock cannot be ruled out.  The person who administered the said injection was neither aware of this complication nor the treatment thereof.  

The treatment administered in Manthan Hospital viz., Inj. Atropine and Inj. Effcorlin may have been beneficial to the deceased patient.  However, no Inj. Adrenaline was administered at any stage to this patient with anaphylactic shock.

Directorate of Health Services is requested to take immediate steps to close down Manthan Hospital, Vats Enclave, Veer Bazar Road, Sukhi Vihar, Prem Nagar-III, Nangloi, New Delhi – 110041 as the same is an unregistered establishment.  
Dr. Vinod Gupta should refrain from associating himself with Nursing Homes/Hospitals which are being run as unregistered establishments.  
Matter stands disposed.

By the Order & in the name of

            Delhi Medical Council

                         (Dr. Girish Tyagi)

Secretary

Copy to :-

1) Smt. Savitri Devi, Through SHO, PP Prem Nagar, P.S. Sultanpuri, Delhi
2) Dr. Vinod Gupta, Through SHO, PP Prem Nagar, P.S. Sultanpuri, Delhi
3) Medical Superintent, Manthan Hospital, Veer Bazar Road, Sukhi Naher, Prem Nagar-III, Near Railway Line, Nangloi, Delhi – 110041
4) Shri Dhanjay Kumar Morya, Through SHO, PP Prem Nagar, P.S. Sultanpuri, Delhi
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5) Joint Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi – 110075 – with reference to letter No. MCI-211(2)(280)/2006-Ethics/10311 dated 4.8.2006
6) SHO, PP Prem Nagar, P.S. Sultanpuri, Delhi
7) Director Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – for information and necessary action.










(Dr. Girish Tyagi)









Secretary

