DMC/DC/F.14/Comp.2361/2/2019/
                                                             11th March, 2019

O R D E R

The Delhi Medical Council through its Executive Committee examined a complaint of Smt. Kiran w/o Shri Abhay Singh r/o A-291, Rajeev Nagar, Village Begumpur, Near Parnami Market, Delhi, alleging medical negligence on the part of Dr. Meenu r/o H.No. 293, Begumpur Village, Delhi in the treatment administered to complainant.
The Order of the Executive Committee dated 15th January, 2019 is reproduced herein-below:
“The Executive Committee of the Delhi Medical Council examined a complaint of Smt. Kiran w/o Shri Abhay Singh r/o A-291, Rajeev Nagar, Village Begumpur, Near Parnami Market, Delhi, alleging medical negligence on the part of Dr. Meenu r/o H.No. 293, Begumpur Village, Delhi in the treatment administered to complainant.
It is noted that similar matter has also been referred by the SHO, Police Station, Begumpur, Delhi for necessary action.

The Executive Committee perused the complaint, reference from police, written statement of Smt. Vidya, copy of medical records of Shri Siddhi Vinayak Multi Specialty Hospital, post-mortem report No.20/2018 dated 07.01.2018, subsequent opinion regarding cause of death in respect of the post-mortem report No.20/2018, and other documents on records.

The Executive Committee noted as per police representation a PCR Call vide DD No. 08A Dt. 03.1.2018 was received in PS Begumpur regarding fetal death due to negligence of doctor. In this regard on 04.01.2018, the complainant Smt. Kiran w/o Abhay filed a complaint in PS Begumpur, Delhi in which she stated that she was 09 months pregnant and on 01.01.2018, her labour pain started at around 7.30 am, on which her family members contacted a local Dai of village Smt. Vidya. Smt. Vidya asked them to come to house of Dr. Meenu Sharma. She went to the house of Dr. Meenu Sharma with her mother in law. There Dr. Meenu Sharma treated her very badly and due to which the movement of the fetus in womb stopped. She was crying due to severe pain. When Dr. Meenu Sharma couldn’t  control the situation, Dr. Meenu Sharma took the complainant to Siddhi Vinayak Hospital, Pooth Kalan, Delhi, where complainant was operated and she gave birth to a dead baby on 01.01.2018 at about 8.30 pm. The complainant and their family cremated the deceased baby as per hindu rituals at Shamshan Ghat, Begumpur, Delhi on 2.01.2018 at around 7.00 am. On 03.1.2018, the complainant made a PCR call regarding death of her baby in womb due to negligence of Dr. Meenu Sharma.  Permission from the Hon’ble SDM Kanjhawala (Saraswati Vihar) Delhi was obtained to exhume the deceased dead body from the cremation ground, Begumpur village Delhi in the presence of Sh. Rakesh Singhal, Tehsildar Rohini, SDM Office Kanjhawala(Saraswati Vihar) Delhi. The deceased body was preserved in mortuary, BSA Hospital, Rohini, Delhi.  On 06.01.2018, permission to form a medical board was obtained from Health and Family Welfare Department, GNCT of Delhi.  On 07.01.2018, post mortem of the deceased dead body was conducted by Medical Board comprising Dr. Dheeraj, Dr. Aarthi and Dr. Rohit Goel vide PM No. 20/18 dated 07.01.2018 at Mortuary MAMC & LNJP Hospital Delhi.  The deceased dead body was given to his father for cremation after post mortem. During PM tissue sample, was preserved, which was seized through seizure memo. PM report has been obtained from the Hospital.  The tissue sample was sent to BSA Hospital Delhi and Histopathology report has been obtained from the BSA Hospital, Rohini Delhi. In view of the above facts, it is requested to opine the final cause of death. 
It is further noted that in the police representation it is also mentioned that during enquiry it was found that Smt. Meena Rani w/o Sh. Somath r/o 293, Village Begumpur, Delhi was running a private clinic in Village Begumpur Delhi by the name Dr. Meenu Sharma. Several medical equipments and various medicines were found in her clinic on inspection. Also one prescription card of Dr. Meenu Sharma was found in her clinic. One BP meter, one stethoscope and three thermometers found inside the clinic were seized alongwith the above prescription card of Dr. Meenu Sharma. Local enquiry confirms the facts that Dr. Meenu Sharma is running above clinic since around two years. That a framed photocopy of medical register practitioner certificate of Dr. Rahul Gautam was found installed in her clinic, which was also seized.  Enquiry from Dr. Rahul Gautam was conducted, who told that he didn’t authorize Dr. Meenu Sharma to practice or run any clinic; also he didn’t give the photocopy of his medical certificate to anybody. In view of the above facts it is requested to provide the information whether the above Smt. Meena Rani is a registered medical practitioner or otherwise. 
It is noted that the complainant Smt. Kiran in her complaint alleged that on 1.1.2018, she was 9th month pregnant and in the morning at about 7.30 am, she felt labour pain and accordingly her mother in law, took her to Ms. Vidya at her resident for assistance, as she (Smt. Vidya) used to work as a Dai in the locality.  Ms. Vidya send back her mother in law to their home, so that she could bring milk, clothes and Rs.10000/- in cash as advance, so she could shift her to the hospital for her delivery. Thereafter the moment her mother in law left for the house in order to collect the required articles and Rs.10,000/-, as demanded by Ms. Vidya, she forcibly and by inducement took her to her known lady namely Dr. Meenu without informing her mother in law and her any in law. Ms. Vidya compelled her to walk up-to the residence of Dr. Meenu and on her enquiry, the said Vidya informed her that Dr. Vidya would check her whether she was ready for the delivery or not.  At the residence of Dr. Meenu, she was treated for her delivery and in that course she apply glucose, 4 injection in her back bone and also put 8 tablets of Mizoprost in her uterus/overy and Dr. Meenu informed her that these medicines will help her to deliver the baby easily.  After passing of hours, she could not deliver the child and she also felt much pain, on this Dr. Meenu and Vidya compelled her to sit on the stool and after they put pressure on her stomach and the whole process was very much painful and after that she felt that there was no movement of the child in her stomach.  When she informed Dr. Meenu and Vidya about the movement of child both of them scolded her badly, time and again she requested them to allow her to talk to her in laws or family members, but they didn’t pay any heed to her repeated request.  She also heard the talk of Dr. Meenu and Ms. Vidya while they were communicating with each other that they would fetch handsome amount from her laws and family members for her delivery. She continuously and repeatedly requested Vidya and Dr. Meenu to allow her to talk with her laws but neither they allow her to talk to her in law and family members nor they allowed her to meet them.  Thereafter, far so much time Dr. Meenu and Vidya left her into a room and locked the room from outside.  Out of labour pain she cried and kept on requesting them to let her talk to her family members and shifted her to proper hospital but they didn’t pay any heed to her repeated request.  At about 2.00 pm her mother and her mother in law somehow reached the residence of Dr. Meenu where she was kept locked by Dr. Meenu and Vidya. Thereafter Dr. Meenu and Vidya also misbehaved with her mother and mother in law. Her mother and mother in law kept on requesting both of them to shift her to the nearest hospital as her condition became worst.  After so many request Dr. Meenu and Vidya took her to Siddhi Vinayak Hospital in Electric Rickshaw which was far from her residence, she and her mother and mother in law request them to shift her to the nearest  hospital i.e. Lalita Hospital which is nearby to their residence but they didn’t pay any heed.  At Siddhi Vinayak Hospital it was informed to her that there was no heartbeat in the fetus and after ultrasound it came to the notice that the baby child have already expired. The doctor present there operated her at about 8.30 pm and then buried the fetus was buried at crimination ground according to Hindu Rites and ceremony.  On 03.01.2018 at about 4-5pm she was discharged from Siddhi Vinayak Hospital and on 03.01.2018 her husband Shri Abhay Singh reported the whole incident to the police at PCR on 100 number and accordingly on 04.01.2018 they made a complaint to the SHO of PS Begumpur vide DD No. 65B and accordingly on 05.01.2018, the foetus/ baby child was again recovered from the crimination ground in presence of SDM Kanjhawala and other police officials. From there the body was shifted to BSA Hospital.  On 07.01.2018 the body was shifted to Maulana Azad Medical Bahadur Shah Zafar Marg New Delhi for post-mortem, where the post-mortem of the body was carried out but till date no action has been taken against the culprits named above. It is therefore most respectfully prayed that in the light of facts and circumstances of the complaint, stern legal action may kindly be intiated against the above named persons and provide them justice.

It is noted that Smt. Vidya in her written statement has averred that on 1.01.2018 in the morning around 8.30 am Smt. Kiran alongwith her mother in law visited at her resident for delivery of her child. She told them as she was unwell she couldn’t perform a delivery and on their insistence she took them to Dr. Meenu Rani’s residence and thereafter left. In the afternoon when she went for enquiry about Smt. Kiran’s health, it was informed that since she was not able to deliver normally, she is to be taken to a hospital. She therefore alongwith Smt. Kiran and her mother and mother in law, took her to the Siddhi Vinayak Hospital and got her admitted and thereafter left for resident. She further stated that she had not administered any treatment to Smt. Meenu. 

In light of the above, the Executive Committee makes the following observation :-

1) It is noted that inspite of repeated notices dated 15th May, 2018, 06th June, 2018, 05th July, 2018, 04th September, 2018 sent to Dr. Meenu for submitting statement of defence pertaining to this matter to the Delhi Medical Council, the same have not been submitted by  Dr. Meenu to the Delhi Medical Council. 
2) It is observed that as per the records available in the office of the Delhi Medical Council, Smt. Meenu Rani/Dr. Meenu Sharma, Anubhav Clinic, Begum Vihar, Sunday Bazar Road, Near Mennu Atta Chakki, Begumpur, Delhi is not registered with the Delhi Medical Council. 
3) It is observed from perusal of the averments made in the police representation that Smt. Meenu Rani is running a private clinic in Village Begumpur Delhi by the name of Dr. Meenu Sharma and various medical equipments and medicine were found in her clinic and she has been running the said clinic for almost 2 years.  Further, Smt. Kiran in her complaint said that during her treatment by Dr. Meenu, she gave her glucose, 4 injections in the back bone and also put 8 tablets of misoprost in her uterus; it is apparent that Smt. Meenu Rani is nothing but a charlatan who has been misrepresenting herself as a medical practitioner without holding any requisite medical qualification and registration with the Delhi Medical Council and has been practicing in modern scientific system of medicine,thus, is liable to criminal prosecution under Section 27 of the Delhi Medical Council Act,  1997. 

   It further is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956  and  should  be  registered with the Delhi Medical Council. 

   The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
   The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

   The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it as held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

    The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian Medical Council Act, 1956, Delhi Medical Council Act, 1997, Indian Medicine Central Council Act, 1970 and the Delhi Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956 from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Medicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”

4) It is observed as per the medical records of Shri Siddhi Vinayak Hospital Smt. Kiran a 24 years old female was admitted on 1.1.2018 and diagnosed as primigravida with FTP with IUD with non progression of labour. The ultrasound report dated 1.1.2018 of Orbit Diagnostics Centre gave an impression of fetus of 37 weeks gestational age (by FL) with absent cardiac activity, suggestion of IUD. She underwent LSCS for expulsion of fetus as per accepted professional practices in such  cases and thereafter discharged on 3.1.2018. The subsequent opinion dated 17.05.2018 in respect of PM. No. 20/2018 of baby of Smt. Kiran confirmed that death in this case occurred due to perinantal asphyxia leading to intrauterine death.  Development age of the male fetus is consistent with being 36-38 weeks period of gestation. 
Matter stands disposed. “
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The Order of the Executive Committee dated 15th January, 2019 was confirmed by the Delhi Medical Council in its meeting held on 28th February, 2019.

By the Order & in the name of                                                                                                                           Delhi Medical Council

     
                                             


                                (Dr. Girish Tyagi)

                      


                        
                                     Secretary

  Copy to:-

1)  Smt. Kiran w/o Shri Abhay Singh r/o A-291, Rajeev Nagar, Village Begumpur, Near Parnami Market, Delhi. 
2) Smt. Vidya r/o-C-42, Begumpur Vihar, Begumpur Village, Delhi-110086.
3) Dr. Meenu R/o H.No.293, Begumpur Village, Delhi.

4) SHO Begumpur, District Rohini, Delhi-110086.
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