DMC/DC/F.2/Comp. 2144/2/2018/

               

     30th January, 2018
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined an intimation no UMC/NEET-SS/2017/CD1856235 /1530 dated 23.06.2017 form National Board of Examinations informing that Dr. Patel Nevil Vishnubhai has been found guilty of using unfair means in NBE examination and that he has been debarred for a period of 7 years from all NBE examination.  
The Order of the Disciplinary Committee dated 9th January, 2018 is reproduced herein-below -:
The Disciplinary Committee of the Delhi Medical Council examined an intimation no UMC/NEET-SS/2017/ CD1856235 /1530 dated 23.06.2017 form National Board of Examinations informing that Dr. Patel Nevil Vishnubhai has been found guilty of using unfair means in NBE examination and that he has been debarred for a period of 7 years from all NBE examination.  
The Disciplinary Committee perused the intimation no UMC/NEET-SS/2017/CD1856235/1530 dated 23.06.2017, written statement of Dr. Patel Nevil Vishnubhai.

Dr.  Nevil Vishnubhai Patel presented himself before the Disciplinary Committee and was heard in person.  
The Disciplinary Committee noted as per the intimation no UMC/NEET-SS/2017/ CD1856235 /1530 dated 23.06.2017 form NBE Examinations that Dr.  Nevil Vishnubhai Patel was found guily of using unfair means in National Board Examinations.  He had appeared in different DNB Examinations in different names (proxy tester / impersonation).  After due proceedings, he had been debarred for a period of seven years from all NBE Examinations.  He is registered with the Delhi Medical Council vide registration No. 58097 dated 13th July, 2012 and to take appropriate action him.  
Dr.  Nevil Vishnubhai Patel in his written statement averred that the content of the letter dated 23-06-2017(which is the basis of the present show cause) has no nexus with his professional duties as, doctor registered with the Delhi Medical Council. It is submitted that letter doesn't ex facie demonstrate any  contravention of Regulations for Professional Conduct, Etiquette and Ethics 2001, as notified under the Delhi Medical Council Act, 1997 or the Code of Medical Ethics Regulations, 2002 under the Indian Medical Council Act, 1956.  The notice under reply states that he is guilty of professional misconduct, it is not stated as which regulation, code of conduct of Delhi Medical Council or Medical Council of India or provision of the Delhi Medical Council Act or Indian Medical Council Act has been violated by him. The notice, therefore, is vague being without material particulars and hence it is not possible for him to appropriately respond to the same. He reserves his right to file additional reply/statement and supporting documents as when the exact violation is revealed to. Furthermore, the notice is also liable to be recalled and the present proceedings are liable to be closed on this ground alone.  The complaint in question is vague, incomplete and the material particulars as mandated under Rule 32 of the Delhi Medical Council Rules, 2003 has not been provided and hence the application is liable to be rejected on this ground alone.  The language of the notice clearly demonstrates that the Council has pre determined the guilt by issuing a show cause as to why the registration be not cancelled, it is submitted that the prejudice is apparent ex facie as such a notice is in violation of Section 21 of the Delhi Medical Council Act,  The Section 21 mandates that the issue of punishment can only be decided after conducting an inquiry, since no inquiry has been conducted the notice is prejudicial, as the Committee has already determine the outcome of the proceedings. The Notice is, therefore, null and void being contrary to settled law and being violating of principles of natural justice and Articles 14, 19 and 21 of the Constitution of India.  He, therefore, reserves his right to initiate appropriate proceedings to impugn the notice under reply and the present reply is without prejudice to his rights, claims and contentions.  According to the Section 21(5) of the Delhi Medical Council Act, the registration of a medical practitioner can only be cancelled if the entry in the register is found to be fraudulently or incorrectly made. It is submitted that the there is no material on record to even prima facie establish that the entry was made fraudulently or incorrectly and, hence, the notice is liable to be recalled.  That the show cause notice is self contradictory as the notice initially states the notice pertains to professional misconduct and proceeds accordingly, however, thereafter seeks to cancel the registration.  A registered medical practitioner can be punished for professional misconduct under Section 21(2) of the Delhi Medical Council Act or a registration can be cancelled if the entry fraudulently or incorrectly made under Section 21(4) of the DMC Act, however, both the proceedings can't be initiated simultaneously.  The notice is liable to be recalled on this ground as well.  Since the complainant has not provided any details leading to the complaint which has been preferred before this Council, it is imperative that all the facts be /presented to this Council for proper adjudication of the present notice, without prejudice to the aforesaid submissions.  As abundant caution, he is providing his complete educational details for consideration by the Delhi Medical Council.  He completed class X from Gujarat Secondary Education Board while he was enrolled with Adarsh School in the year 2002 and passed with 84 percentages.  He thereafter completed class XII from Gujarat Secondary and Higher Secondary board and was enrolled in Adarsh School with 90 percentages. Thereafter, he was admitted to SMIMER, Surat Medical College and Hospital where he successfully completed his M.B.B.S in the year 2010 after successful completion of internship.  He thereafter applied with the Delhi Medical Council for registration as medical practitioner which was accepted by the Delhi Medical Council and registration certificate dated 13th July, 2012 was issued to him. This was after he had provided all the documents for verification by the Delhi Medical Council.  He thereafter applied in the year January 2012 with the National Board of Examinations for admission into DNB General Medicine and he was allotted St. Stephens Hospital, Delhi as his institution for the three year training.  After successfully securing his place in the DNB Course, it was alleged that in the exam held in the session Jan 2013, he was involved in impersonating for some other candidate. A show cause notice was issued on 22nd November 2013 and the NBE vide letter dated 4th August, 2014 barred him from the entrance examinations of DNB for 7 years. The National Board of Examination was well aware about his registration with the Delhi Medical Council, however, no initiation was sent to the Delhi Medical Council, as it did not have any relation with the Delhi Medical Council or registration with the Delhi Medical Council.  No proceedings were initiated by National Board of Examination and there are no proceedings filed or pending against him before any court of law.  Thereafter, he completed his three year training at St. Stephen Hospital; he applied for participating in final examination for DNB December 2014. The admit card was issued and he successfully cleared his examinations and attempt certificate, provisional degree and N.O.C was issued by the National Board of Examination.  Since, he had decided to pursue further education; he applied for NEET -SS with the National Board of Examination which is an exam conducting agency for SS courses for and on behalf of respective universities. The SS courses are not regulated by National Board of Examination or under the purview of the National Board of Examination. His application was accepted by the National Board of Examination and an admit card was issued to him even after he had written an email seeking clarification. However, on the day of the examination, he was not allowed to participate in the examinations and show cause notice dated 15th June, 2017 was issued to him which was replied by him on 22nd June 2017. The said show cause is pending before the National Board of Examination.  Thereafter, another show cause notice dated 3rd July, 2017 was issued to him asking to show cause as to why the DNB degree be not cancelled, he replied to the cause notice vide reply dated 8th July, 2017 which is again pending before the National Board of Examination. This show cause was issued 2 years after the degree and NOC was granted to him, clearly establishing mala-fide on part of National Board of Examination.  The letter dated 23rd June 2017 forming the basis of the present prejudicial show cause reveals that a) The National Board of Examination's letter is cryptic as it does not contain even basic particulars about him, despite all the information being available with the National Board of Examination.  b) The letter is mala-fide, as it has been belatedly written to the Delhi Medical Council only to settle scores.  c) The letter reveals nothing about the basis of action against him.  d) The letter ex-facie raises a doubt over his academic qualifications without substantiation of the same and hence libellous in nature.  It is important to reiterate that his application for addition of qualification was moved before the Delhi Medical Council on 15th December, 2015 and said application was accepted on 11th January, 2016. Therefore, the present notice has become infructous as the National Board of Examination and the Delhi Medical Council has accepted that his credentials are valid.  His professional career is unblemished; he has been a hard working, honest, sincere, upright and professional practitioner. His superiors and colleagues and juniors have appreciated his work.  He has been certified to be a sincere doctor.  The allegation which has been placed before the Delhi Medical Council through the letter was no manner related to his work as a professional or during his job as a doctor or medical practitioner. The order being relied upon by the National Board of Examination has nothing to do with his professional conduct, it submitted that the National Board of Examination lacks necessary basis to evaluate the professional conduct of a practitioner. The order being made a basis by the National Board of Examination has no nexus with his profession and is liable to be rejected in toto.  He seeks leave of the Delhi Medical Council to call his superiors and colleagues to testify on his behalf to establish his unblemished reputation as doctor and his professional and upright conduct.  He humbly requests the Delhi Medical Council to kindly recall or close the notice under reply for the reasons as stated hereinbefore.
In view of the above, the Disciplinary Committee makes the following observations - :

1) It is observed in the letter no.NBE/UMC/NEET-PG/2013/SR8730300/7088 dated 4th August, 2014 that DNB Board in their enquiry have established  Dr.  Nevil Vishnubhai Patel  had appeared  in NEET PG 2013 On 27th November, 2012 and 29th November, 2012 vide testing ID SR8681334 and SR8730300 at Panacea Testing Center-New Delhi and Asia Pacific Institute of Management-New Delhi centres respectively with different names (KAKADIYA BRIJESHKUMAR RAMESHBHAI AND PATEL NEVILKUMAR VISHNUBHAI), hence, Dr.  Nevil Vishnubhai Patel of been found guilty of using unfair means in National Board of Examinations by appearing in different DNB Examinations in different names.In the same letter it is also recommended by DNB Board to take action under CrPC/appropriate law.
It is further noted that Dr.  Nevil Vishnubhai Patel has accepted his guilt and has not challenged the decision of the National Board of Examinations.  
2) The Disciplinary Committee is perplexed to note that inspite of being barred for seven years from all National Board Exams, an admit card to appear in NEET – SS card was issued to Dr.  Nevil Vishnubhai Pate; albeit subsequently he was not allowed to participate in the said examinations. Also the board allowed him to appear in the DNB Exit examination for grant of DNB degree. 
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that Dr.  Nevil Vishnubhai Patel has been found to be guilty of grave professional misconduct; the Disciplinary Committee, therefore, recommends that the name of Dr.  Nevil Vishnubhai Patel (Delhi Medical Council Registration No.58097) be removed from the State Medical Register of the Delhi Medical Council for a period of 3 years.  The National Board of Examinations be asked to investigate the issue regarding issuance of admission card for appearing in NEET-SS and also appearing in DNB Exit examination [DNB (Gen. Med.)-2015] to a candidate who had been debarred for a period of seven years from all NBE examinations as per letter no.NBE/UMC/NEET-PG/2013/ SR87 30300/ 7088 dated 4th August, 2014. 
Matter stands disposed.    
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The Order of the Disciplinary Committee dated 9th January, 2018 was confirmed by the Delhi Medical Council in its meeting held on 12th January, 2018.  
The Council also confirmed the punishment of removal of name awarded to Dr. Nevil Vishnubhai Patel (Delhi Medical Council Registration No.58097) by the Disciplinary Committee.

The Council also observed that Orders of such nature needs to be widely publicized to create awareness amongst the doctors as well as public.  The Council, therefore, directed that in terms of the Regulation 8.2 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002, this Order be widely published in local press as well as in the publications of different Medical  Associations/Societies Bodies.  

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed. 

      






          By the Order & in the name of 








          Delhi Medical Council 








                        (Dr. Girish Tyagi)







                                      Secretary

Copy to :- 

1) Deputy Director, National Board of Examinations, Ansari Nagar, Mahatma Gandhi Marg (Ring RoadA), New Delhi-110029-w.r.t. letter UMC/NEET-SS/2017/ CD1856235/1530 dated 23.06.2017-for information & necessary action. 

2) Dr. Nevil Vishnubhai Patel, 51/A, Prathna Vihar, Behind Shanti Niketan School, City Patan Distt. Patan, Gujarat-384265.
3) Press Trust of India, PTI Building, 4, Parliament Street, New Delhi, Delhi 110001-w.r.t. disseminate this information in public interest.
4) Secretary, Medical Council of India, Pocket-14, Sector-8, Phase-1, Dwarka, New Delhi-110077-for information & necessary action. 

5) Registrar, Gujarat Medical Council, 1st Floor, Old Nursing Building, Near M. P. Shah Cancer Hospital, Civil Hospital Campus, Asarwa, Ahmedabad, Gujarat 380016 (Dr. Nevil Vishnubhai Patel is also registered with the Gujarat Medical Council under registration No. 43528 dated 27.04.10)-for information & necessary action





             (Dr. Girish Tyagi)   





              Secretary 
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