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     14th June, 2017
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri J.K. Mittal r/o. B-432, Upper Ground, Gali No. 5, Majlis Park, Delhi – 110033, alleging medical negligence on the part of doctors of Ishan Hospital, in the treatment administered to complainant’s wife Smt. Maya Devi at Ishan Hospital, Plot No. 1, Pocket-8B, Sector-19, Rohini, Delhi –110085.  
The Order of the Disciplinary Committee dated 1st May, 2017 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri J.K. Mittal r/o. B-432, Upper Ground, Gali No. 5, Majlis Park, Delhi – 110033 (referred hereinafter as the complainant), alleging medical negligence on the part of doctors of Ishan Hospital, in the treatment administered to complainant’s wife Smt. Maya Devi (referred hereinafter as patient) at Ishan Hospital, Plot No. 1, Pocket-8B, Sector-19, Rohini, Delhi –110089 (referred hereinafter as the said Hospital).  
The Disciplinary Committee perused the complaint, written statement of Dr. Dinesh Bansal, Dr. Girish Pal Cally, Dr. Suresh Bansal, Shri Ravi, copy of medical records of Ishan Hospital and other documents on record

The following were heard in person :-
1) Shri J.K. Mittal


Complainant

2) Dr. Dinesh Bansal

Medical Superintendent, Ishan Hospital 

3) Dr. Suresh Bansal 

Orthopaedician

4) Dr. Girish Pal Cally

Anaesthetics, Ishan Hospital

5) Shri Ravi


O.T. Technician, Ishan Hospital 

The complainant Shri J.K. Mittal alleged that on 03.08.2012, his wife (the patient) was working on her house's roof and while coming downstairs, suddenly she slipped from stairs and fell down and suffered a grievous injury to her left thigh and her left thigh started swelling. Immediately, the patient was taken to Sushruta Trauma Centre Hospital near ISBT. The doctor of the Trauma Centre observed the patient very carefully and thereafter, the doctor of the said Trauma Centre informed the patient  that there is swelling in the left thigh of the patient and as the patient is already suffering from thyroid, thus, the patient got fracture on her left thigh.  She was given first aid and thereafter, the doctor told the patient to come after 15 days as and when the swelling reduces.  Later, the doctor of the Trauma Centre also advised the patient if she has severe pain, then the patient may visit Bara Hindu Rao Hospital. On the same day i.e. 04.08.2012, the patient was taken to Bara Hindu Rao and the doctor of the Bara Hindu Rao Hospital also advised the patient to come to the Hospital after 20 days as bed was not available. Thereafter, the family members of the patient took the patient her home.  However, at home the patient was having a severe pain in her left thigh. As someone suggested to the complainant that there is Ishaan Hospital Private Ltd which is a multi speciality hospital and is one of the best hospital, without any delay, the patient was taken to that hospital for treatment and care, so the patient may recover very fast. Even, the Director of the Ishaan Hospital Private Ltd, Dr. Dinesh Bansal gave assurance to the family members of the patient that proper care and caution will be taken while operating the left thigh of the patient and no negligence will be done during and after the operation of-the left thigh of the patient. The patient and her family members convinced by the assurance of the doctor and hospital agreed to get the operation done of the left thigh of the patient immediately as the patient was suffering very severe pain.  On 04.08.2012, the patient was admitted to Ishaan Hospital and Dr. Dinesh Bansal told the patient and her husband that he will operate on the patient very soon and she will be cured from her fractures and severe pain.  On 05.08.2012, at the instance of the Dr. Dinesh Bansal, the left thigh of the patient was operated by the compounder Ravi. A steel rod was inserted in the left thigh of the patient to get the fractured bone of the left thigh to unite. Thereafter, the patient was discharged on 08.08.2012 by the doctor from the hospital.   The compounder Ravi visited the house of the complainant for 7 days continuously from 09.08.2012 to 15.08.2012 and charged Rs. 2000/- every day for bandages on the wound during operation in' order to stop bleeding there, the compounder charge total Rs. 14,000/ - for bandages only.  Despite the operation done by the doctor and day to day bandages done by the compounder Ravi of the hospital, the bleeding from the operated part of the left thigh of the patient did not stop, thus, on 15.08.2012, the compounder Ravi asked the patient to visit the hospital.  Accordingly, on 15.08.2012, again the patient was admitted in the hospital and the patient remained in the Hospital for treatment w.e.f. 15.08.2012 to 29.08.2012, but the doctor failed to stop the bleeding from the operated part of the left thigh of the patient and the patient recovered due to the negligence on the part of the doctor and hospital at the time of operation.  On 29.08.2012, the patient was discharged by the Hospital.  But despite the fact that the patient remained in the hospital from 16.08.2012 to 29.08.2012, neither the bleeding from the operated part of the left thigh of the patient nor the severe pain to the patient stopped.  After, such mental agony and harassment caused to the complainant due to deficiency in service on the part of the doctor and hospital, they left with no other alternative, approached another hospital Parnami Orthopaedic Hospital and Joint Replacement Centre, A-15, Panchwati Opposite Azadpur Sabzi Mandi Bus Stand, New Delhi-110033.  On 03.12.2012, the patient was admitted to Fortis Hospital, Shalimar Bagh and after getting many tests of the patient, the doctor advised that second operation is necessary but it is only possible when the infection is controlled. At the instruction of doctor, x ray and other tests were done and the patient admitted on 04.12.2012 and discharged on 09.12.2012 and during this period she remained under observation of the doctor and operation was carried on and the steel rod which was inserted by compounder Ravi at the instance of Dr. Dinesh Bansal was removed and thereafter, the patient was discharged and doctor also advised the patient  that after two or three months there will be another operation for insertion of proper steel rod and for union of the fractured bone and in this way the patient used to visit the doctor in Fortis Hospital. The complainant and the patient visited Ganga Ram Hospital on 06.05.2013 for taking advice for operation and union of the fractured bone in the left thigh of the patient and the doctor also advised for operation. Again, the complainant and the patient visited Primus Hospital on 08.05.2013 and the doctor of the said hospital also advised for operation.  The patient consulted Sama Hospital, Sirifort, New Delhi and doctor Hans U Nagar advised for operation of the left thigh of the patient and lastly the patient was admitted to the said hospital on 05.06.2013 and there, her operation was done and steel rods was inserted and she was discharged on 16.06.2013. 

Dr. Dinesh Bansal, Medical Superintendent, Ishan Hospital in his written statement averred that the patient Smt. Maya Devi has alleged that Mr. Ravi a compounder, operated upon Smt Maya Devi on 05/08/2012. In fact, the patient was operated upon by Dr. Suresh Bansal a senior orthopaedician and case incharge in main OT under aseptic conditions. He assisted him and Dr Girish Cally a senior anesthetist gave the spinal anesthesia.  Mr. Ravi an OT Assistant, washed in the case as second assistant. The patient has further alleged that she got infection due to negligence on part of Hospital and Doctors. Infact she was severely anemic when she was admitted and was suffering from hyperthyroidism. She was taken up for surgery after due consultation with physician and PAC by anaesthetist, under high risk consent. She was also given two units of packed cells after surgery for her anemia. She was discharged on 08/08/2012 in satisfactory condition on I/V antibiotic and was advised to get her wound aseptically dressed on alternate days.  She did not follow-up with case incharge Dr. Suresh Bansal and reported to Ishan Hospital on 15/08/2012, in poor hygienic condition and with infected wound. She was again admitted to Ishan Hospital on 15/08/2012. Pus was sent for culture and sensitivity & I/V antibiotics were started according to sensitivity report.  The wound was daily cleaned and dressed aseptically. Since she responded the treatment, she was discharged on 28/08/2012 with antibiotics, in satisfactory condition. She was lost to follow up thereafter.  
Shri Ravi in his written statement averred that he is working as a O.T. technician in Ishan Hospital.  He was on duty during the surgery of the patient Smt. Maya Devi Mittal. The surgeons were Dr. Suresh Bansal/Dr. Dinesh Bansal and Dr. Girish Pal Cally was the anesthetist.  As per directions of the surgeons, he visited the house of the patient for dressing third day from the date of discharge from hospital.  The patient was in poor hygienic condition and there was discharge from the wound.  Sterile dressing was done and feedback given to Dr. Suresh Bansal/Dr. Dinesh Bansal and charged Rs.300/-.  
Dr. Girish Cally, Anaesthetics, Ishan Hospital in his written statement averred that he is working as free lance anaesthetist in North-West Delhi.  He had given spinal anaesthesia to the patient Smt. Mava Devi Mittal in Ishan Hospital for D.H.S.hip on 5th August, 2012.  The surgery was done by team of Dr. Suresh Bansal and Dr. Dinesh Bansal (bth are the surgeon).  They were assisted by O.T. Technician Shri Ravi.  The surgery went of well.  
Dr. Suresh Bansal, Orthopaedician in his written statement averred that a bare perusal of the complaint shows that his name has not been mentioned in the said complaint nor there is any iota of whisper of any role played by him in the alleged medical negligence.  As such, it appears that the Delhi Medical Council has inadvertently issued the said letter to him.  Moreover, the Delhi Medical Council appears to be oblivious of some important facts.  Ishan Hospital Pvt. Ltd against whom the complaint has been filed before the Hon’ble State Commission, tried to implead him as a party in the said matter, however, Hon’ble State Commission after analyzing all necessary record, aspects of the matter as well as examining all parties and recording statement vide Order dated 26th July, 2016 came to a conclusion that no case is made out against him.  Moreover, the statement to the effect that the complainant and his wife have no grievance against him, as has also been recorded by the Hon’ble State Commission and thus, his name was deleted from the array of parties.  There does not appear any reason as to why the Delhi Medical Council should proceed against him in the facts and circumstances narrated above.  
Dr. Suresh Bansal Orthopaedician further stated that he retired in May, 2011 from Hindu Rao Hospital.  He advised the patient Smt. Maya Devi to get treatment/operation done at Ishan Hospital.  He did not operate on this patient.  
In view of the above, the Disciplinary Committee makes the following observations -:

1) The patient Mava Devi was operated for fracture trochanter. X-rays provided was old x-rays.  No pre-operative and immediate post-operative x-rays were provided by the complainant to comment on the type of fracture and adequacy of surgery (open reduction and inter fixation).  The complainant provided only one x-ray (written by scratched as of November, 2012).  
No comment can be made about the surgical performance. The patient got re-admitted with surgical site infection which was diagnosed and treated during second hospital admission.  The later surgeries were done on this fracture by the other hospitals.  However, later on the patient sustained other fracture of distal femur; treated elsewhere.  
2) It is observed from the statements of concerned doctors and records of the same hospital, that the surgery was not performed by compounder Ravi as claimed by the complainant.
In light of the observations made herein-above, it is, therefore, the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of the doctors/surgeons of Ishan Hospital, in the treatment administered to complainant’s wife Smt. Maya Devi at Ishan Hospital.  
Complaint stands disposed.  
Sd/:



   


Sd/:



(Dr. Subodh Kumar)     


     (Dr. Vijay Kumar Malhotra)     

Chairman,

         

     Delhi Medical Association, 


Disciplinary Committee 


     Member,





         


     Disciplinary Committee   

          Sd/:




               Sd/:

(Shri Bharat Gupta)


     (Dr. Anil Kumar Jain) 

Legal Expert,



     Expert Member

Member,




     Disciplinary Committee 

Disciplinary Committee

The Order of the Disciplinary Committee dated 1st May, 2017 was confirmed by the Delhi Medical Council in its meeting held on 1st June, 2017.  







     By the Order & in the name of 








     Delhi Medical Council 








                 (Dr. Girish Tyagi)







                             Secretary
Copy to :- 

1) Shri J.K. Mittal, B-432, Upper Ground, Gali No.5, Majlis Park, Delhi-110033.
2) Dr. Dinesh Bansal, Through Medical Superintendent, Ishan Hospital, Plot No. 1, Pocket-8 B, Sector-19, Rohini, Delhi –110085.

3) Dr. Girish Pal Cally, SAI Drishti Maternity Centre, G-1/63, Sector-15, Rohini, Delhi-110089.

4) Dr. Suresh Bansal, C-38, Raj Nagar, Pitampura, Delhi-110034.
5) Medical Superintendent, Ishan Hospital, Plot No. 1, Pocket-8 B, Sector-19, Rohini, Delhi –110085.

6) Deputy Secretary, Medical Council of India, Pocket-14, Sector-8 Dwarka, Phase-1, New Delhi-110077-w.r.t. letter No. MCI-211(2)(150)/2013-Ethics./60617 dated 01.03.2014-for information. 

7) Medical Superintendent, Nursing Home, Directorate of Health Services, Govt. of NCT of Delhi, Nursing Home Cell, F-17, Karkardooma, Delhi-110032-w.r.t letter No.F.23/298/NWZ/Comp./NH/DHS/HQ/13/10374 dated 11.2.2014-for information. 











 (Dr. Girish Tyagi)







                                                  Secretary
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