DMC/DC/F.14/Comp.1137/2/2017/
                      


 31st August, 2017 

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Ms. Meenakshi Gahlot r/o. H-17/1, Sector-7, Rohini, Delhi-110085, alleging medical negligence on the part of Dr. Palash Gupta in the treatment administered to complainant’s husband Shri Sanjay Malik at Jaipur Golden Hospital, 2, Institutional Area, Sector-III, Rohini, New Delhi – 110085. 

The Order of the Disciplinary Committee dated 24th July, 2017 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Ms. Meenakshi Gahlot r/o. H-17/1, Sector-7, Rohini, Delhi-110085 (referred hereafter as the complainant), alleging medical negligence on the part of Dr. Palash Gupta in the treatment administered to complainant’s husband Shri Sanjay Malik (referred hereinafter as the patient) at Jaipur Golden Hospital, 2, Institutional Area, Sector-III, Rohini, New Delhi – 110085 (referred hereinafter as the said Hospital).
The Disciplinary Committee perused the complaint written statement of Dr. Palash Gupta and Dr. Khushali Ratra, Medical Superintendent, Jaipur Golden Hospital, copy of medical records of Jaipur Golden Hospital and other documents on record. 

The following were heard in person :-

1) Smt. Meenakshi Gahlot
Complainant
2) Shri Sanjay Malik

Husband of the complainant 
3) Dr. Palash Gupta

Senior Consultant Orthopaedics, Jaipur 






Golden Hospital
4) Dr. Deep Kamal
Deputy Medical Superintendent, Jaipur Golden Hospital

The complainant Smt. Meenakshi Gahlot alleged that her husband Sh. Sanjay Malik had a history of road traffic accidedent and met with polytrauma on 31-12-2009. He was given primary treatment at Rohtak Medical College and shifted to Jaipur Golden Hospital for further management.   At Jaipur Golden Hospital, he was diagnosed with fracture, dislocation of posterior left hip region with sciatic nerve palsy. CT scan of left hip was done on 2-1-2010 closed reduction of the left hip was done.  After 20 days they again went to Doctor Dr. Palash Gupta for follow up.  A repeat X-ray, nerve conduction studies and a second CT scan of hip joint was done on 10 Feb. 2010 which showed a comminuted fracture of left acetabulum with multiple displaced fracture fragments seen in the region of roof and anterior and posterior pillars. The hip joint space was widened and there were multiple fracture fragments seen within the joint cavity. Fracture is also seen along the posterolateral margin of left ischium. Small chip fragments were also seen along the greater trochanter at left femur. But, even after seeing the report of CT scan, Dr. Palash Gupta did not suggest or advise them for surgery.  Her husband told her that now nothing can be done and with time the strength of the leg may come back.  Considering the seriousness of his CT scan report, a second opinion was sought by them from Apollo Hospital, New Delhi on 15th February, 2010.  Her husband was advised open reduction and internal fixation which was carried out on 17 Feb 2010. The operation notes on 17th February, 2010 say "left acetabular exposed and multiple fragment of acetubular found.   Sciatic nerve exposed which found to have adhesion; hence, neutrolgesia of left sciatic nerve done. Acetabular fragment rearranged and stablilized with 9 holes. Reconstruction plate with help of 6 cancellous screws and 3 coriteal screw used in interfragmentary mode. Head of femur relocated into acetabular cautting and wound closed in layer with drai in situ."  Jaipur Golden Hospital did the closed reduction, despite the fact that it was more than 6 hours post-injury.  This should have been just an emergency procedure and surgerry was a clear indication for open reduction and/or removal of incarcerated fragments and internal fixation. This decision was neither taken nor was the seriousness of the condition with far reaching implications conveyed to them. The present sciatic nerve palsy seems to be a grave complication associated with delay in open reduction.  She would also like to inform that due to this negligent act of the doctor, her husband has suffered inevitable financial, mental and physical loss.  Presently, he now always need the support of a splint to raise his foot, he cannot walk without the help of brace. He cannot live an ordinary life and always needs support for even for his daily routine work.  Earlier he was working as an assistant manager in United Airlines and because of his disability now he is not in a position to work.  His second hospitalization at Apollo and his second surgery after 47 days on 17 Feb. 2010; all this turmoil of repeated admissions and surgery took a toll on his mental health.  He was put on anti- depressants.  She requests the Delhi Medical Council to take the strict action against the doctor, as it is a clear act of negligence, as he was admitted for 20 days in hospital just to make money without giving proper and right treatment. Her husband's prosperous life has been completely spoiled due to this greedy attitude and negligent treatment.  
On enquiry by the Disciplinary Committee, the complainant Smt. Meenakshi Gahlot stated that she has misplaced the prescription of 10th February, 2010 of the patient’s visit to Jaipur Golden Hospital.  

Dr. Palash Gupta in his written statement averred that the patient Sanjay Malik was admitted with Jaipur Golden Hospital on 01.01.2010 as a case of polytrauma with diagnosis of a comminuted fracture (Right) femur middle 3rd with fracture basal neck right with central fracture dislocation posterior left hip with sciatic nerve palsy left with comminuted fracture radius middle 3rd Left with median and ulnar palsy with right Talus neck fracture with blunt trauma abdomen with multiple lacerated wound in mesentery with gangrenous small bowel and ascending colon with head injury.  Immediately after RTA, the patient was first admitted at Rohtak medical college from there he proceeded LAMA.  Later, the patient came to Jaipur Golden Hospital.  All the diagnoses were made at the time of admission in Jaipur Golden Hospital and all necessary precautions and treatment were done.  In case of poly trauma; life threatening emergencies are at priority compared to elective surgery. Closed reduction of left hip was done on the day of admission itself and the patient was shifted to operation theatre for exploratory laprotomy on that day and resection of gangrenous bowel and jejunocolostomy was done on first day itself.  After patient stabilized, the patient was able to undergo next elective surgery.  The patient was operated for next surgery for femoral neck right and fracture femoral shaft right to save head of femur from a vascular necrosis and loss of blood from shaft of femur.  Fracture shaft of radius was also done within the same sitting.  A week after that talus left was also operated.  During the whole stay with Jaipur Golden Hospital proper care was ensured of the left fracture dislocation HIP.  The discharge sheet clearly states that patient was asked to use alpha bed and was asked to use traction on left lower limb at all times.   He humbly wishes to state that all proper protocol and treatment given to patient was of every good order considering the numerous problems of Patient. All the injuries he sustained were treated in appropriate way with proper protocol.   It may be appreciated that patient had a big laprotomy surgery on day one which involved resection of bowel and jejuncolostomy.  His first action is to save life of patient.  According to treatment protocol in case of polytrauma - life saving comes first followed by other injuries.  Second surgery were performed for fracture of neck of femur right which had risk to undergo avascular necrosis and which should save considering young age of patient and shaft femur which we did promptly.  The patient also had neck of talus which is prone for non union and AVN. It was also operated as soon as the patient’s condition permitted.  About the patient’s complaint of not operating on # dislocation Left hip is amply justified in clinical notes. It was managed conservatively. His dislocation was recovered and traction was applied on day one itself.  Regarding the patient's resentment on not being advised surgery in first follow up. CT scan reports mentioned clearly that his was reduced and head of femur was in right position. For any such injury six months of time should be given before doing any reconstruction surgery.  Secondly dislocation of hips is known to develop as AVN of head of femur.   Plan of repair of such trauma is done considering the vascular status of head of femur also that whenever repair/replacement will have good results. This is the reason the patient was advised not to do any active surgery at that time, rather wait for the weeks and repeat scan again to observe vasculature of head of femur. There is no negligence in treatment offered to this patient. Keeping in view the whole diagnosis, the condition of the patient having multiple fractures in both the lower and upper Limbs with serious injuries of the abdomen, he had followed the appropriate treatment protocol. Almost everything was recovered and he had lost the patient in the follow up, as the patient never reported to him back again for review.  He personally feels that the patient is filing this complaint just to harass him.  He did everything to the save the life of the patient and improve the quality of life of the patient after such a tragic and major accident.
On enquiry by the Disciplinary Committee, Dr. Palash Gupta stated that in follow-up on 10th February, 2010, he did advise x-ray, C.T. and nerve conduction study, but since his prescription is not there he could not comment on what he had advised.  

On being shown the C.T. left hip (Regn.No.-17284/10) of Shri Sanjay Malik of Mahajan Imaging Centre, Jaipur Golden Hospital, Dr. Palash Gupta stated that he must have advised surgery for the bony part of left hip.  He might have also advised the patient to seek second opinion, if the patient so desired.  
Dr.  Deep Kamal, Deputy Medical Superintendent, Jaipur Golden Hospital stated that Jaipur Golden Hospital, 242 bedded Multiservices Super Specialty Hospital with the latest state-of-art surgical and diagnostic equipments with highly qualified team of specialists recognized both nationally and internationally, trained in leading institutes of India and abroad. The hospital also runs DNB Programs in various basic specialties. The institution is NABL accredited and is also striving for NABH accreditation. The hospital has all policies and procedures as per NABH guidelines. The hospital has round the clock emergency and well equipped Intensive Care Units with Code-Blue tern and process in place. The hospital is committed to quality patient care and the management ensures to provide the best of treatment and other facilities to the entire satisfaction of the patients.  As per records, no element of medical negligence was found by the treating consultant of the patient Shri Sanjay Malik.
In view of above, the Disciplinary Committee observes that the patient met with an accident on 31st December, 2009 and was treated initially at Rohtak Medical College and shifted to Jaipur Golden Hospital.  The patient had multiple injuries including fracture dislocation of posterior left hip with sciatic nerve palsy.  There, closed reduction of left hip joint was done.  The patient went for follow-up on 10th February, 2010 where second CT and NC studies were done.  The Disciplinary Committee notes that in his written statement Dr. Palash Gupta has averred regarding patients resentment on not being advised surgery in follow up as the CT scan reports mentioned clearly hip was reduced and head of femur was in right position and that for any such injury six month of time should be given before doing any reconstruction surgery .
On enquiry by the Disciplinary Committee, Dr. Palash Gupta stated that in follow-up on 10th February, 2010, he did advise x-ray, C.T. and nerve conduction study. In his written statement Dr. Palash gupta admitted in his own words  that “when the patient came in follow up after twenty days, CT of the hip was repeated which showed fractures but head of the left femur was in place. Patient was told that 6 weeks to 6 months are given for any nerve to regenerate and as his NCV did not show any resection/discontinuity/ neurotemesis he should wait and observe the response of the nerve during this period. After that the patient never reported to us again”. During the hearing of Disciplinary Committee, after seeing the C.T. left hip (Regn.No.-17284/10) of Shri Sanjay Malik of Mahajan Imaging Centre, Jaipur Golden Hospital, Dr. Palash Gupta stated that he must have advised surgery for the bony part of left hip and any orthopaedic surgeon would have advised surgery for the same. He might have also advised the patient to seek second opinion, if the patient so desired but he doesnot remember as the case is of 2010. 
Thus there was a clear contradiction in the written statement and the opinion given at Delhi Medical Council while he was shown the CT scan amounting to a clear error in the judgment on the part of the doctor for not having advised surgery of the left hip and thus delay in treatment of the patient.
In light of the observations made herein-above, the Disciplinary Committee recommends that a warning be issued to Dr. Palash Gupta (DMC Registration No.16478) with a direction to be vigilant in future and also undergo twelve hours Continuing Medical Education on the subject of ‘Hip fracture and management’ and to submit a compliance report to this effect to the Delhi Medical Council.
Complaint stands disposed. 

Sd/:



   
          Sd/:




(Dr. Subodh Kumar)   


(Dr. Vijay Kumar Malhotra) 

Chairman,

       


Delhi Medical Association,  

Disciplinary Committee 


Member,





Disciplinary Committee 

         Sd/:

(Dr. Ajay Bahl) 

Expert Member,



Disciplinary Committee 

The Order of the Disciplinary Committee dated 24th July, 2017 was taken up for confirmation before the Delhi Medical Council in its meeting held on 24th August, 2017 wherein “whilst confirming the decision of the Disciplinary Committee, the Council observed that in the facts and circumstances of this case, the punishment awarded by the Disciplinary Committee to Dr. Palash Gupta is not warranted, hence, no warning is required; he is advised to be more vigilant in future.  The Council, however, directed that Dr. Palash Gupta should undergo twelve hours Continuing Medical Education on the subject of ‘Hip fracture and management’ and to submit a compliance report to this effect to the Delhi Medical Council.
The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.



     

                                                                               By the Order & in the name    Delhi Medical Council 








                   (Dr. Girish Tyagi)







                                Secretary

Copy to :- 
1) Ms. Meenakshi Gahlot, H-17/1, Sector-7, Rohini, Delhi-110085.

2) Dr. Palash Gupta, Through Medical Superintendent, Jaipur Golden Hospital, 2, Institutional Area, Sector-III, Rohini, New Delhi-110085.

3) Medical Superintendent, Jaipur Golden Hospital, 2, Institutional Area, Sector-III, Rohini, New Delhi-110085.










 (Dr. Girish Tyagi)







                                                     Secretary
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