DMC/DC/F.14/Comp.970/2/2014/


                        29th August, 2014 
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station Ranjit Nagar, New Delhi, seeking medical opinion, in respect of a complaint, alleging medical negligence on the part of Dr. Rupinder Singh, in the treatment administered to Smt. Raj Rani w/o Shri Ashok, r/o E-76, Buddh Nagar, Inder Puri, New Delhi at Janki Das Kapoor Memorial Hospital, Panadav Nagar, Naraina Road, New Delhi.

The Order of the Disciplinary Committee dated 13th August, 2014 is reproduced herein-below :-
“The Disciplinary Committee of the Delhi Medical Council examined a representation from Police Station Ranjit Nagar, New Delhi, seeking medical opinion, in respect of a complaint, alleging medical negligence, on the part of Dr. Rupinder Singh, in the treatment administered to Smt. Raj Rani w/o Shri Ashok, r/o E-76, Buddh Nagar, Inder Puri, New Delhi (referred hereinafter as the complainant) at Janki Das Kapoor Memorial Hospital, Panadav Nagar, Naraina Road, New Delhi (referred hereinafter as the said Hospital).
The Disciplinary Committee perused the representation from Police, written statement of Dr. Rupinder Singh, Dr. Dharam Chawla, Medical Superintendent, Janaki Das Kapoor Memorial Hospital, copy of medical records of Janki Das Kapoor Memorial Hospital and other documents on record. 

The following were heard person :-






1) Dr. Rupinder Singh

Surgeon, Janki Das  Kapoor  Memorial 







Hospital
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2) Dr. Dharam Chawla

Medical  Superintendent,   Janki   Das



Kapoor Memorial Hospital

The complainant Smt. Raj Rani failed to appear before the Disciplinary Committee inspite of notice. 

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

It is alleged in the police representation that the complainant was hospitalized in Deen Dayal Upadhayaya Hospital, New Delhi where the doctor operated on her stomach on 6th May, 2012 and found gauge piece in her stomach.  The complainant further alleged that Dr. Rupinder Singh of Janki Das Kapoor Memorial Hospital operated on her stomach on 4th April, 2012 and left gauge piece in her stomach during operation and she suffered from severe pain in her stomach due to negligent act of the doctor of the said Hospital. She wants legal against the doctor of the said Hospital. 
Dr. Rupinder Singh in his written statement averred that the complainant Smt. Raj Rani was admitted to Janki Das Kapoor Memorial Hospital on 4th April, 2012 at 3.00 p.m. with acute appendicitis and peritonitis.  The complainant was operated for the same at 5.00 p.m.  Abdomen was opened with right iliac incision which was extended up and down as frank pus was present inside peritoneal cavity.  Appendix was perforated and frank pus inside was drained.  Appendicular stump was not buried into caecum because  of 
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surrounding oedema.  Local peritoneal lavage was done with saline and betadine solution.  A Malecot’s drain was put and the abdomen was closed only after confirming all instruments and abdominal sponge counts by operation-theater’s technician Shri Dinesh.  On 10th April, 2012, the complainant complained of distension abdomen and was advised CT-scan abdomen.  On 11th April, 2012, the complainant was again advised CT-scan (abdomen) which the complainant’s relatives refused.  On 12th April, 2012, the complainant’s urine output was 2550 ml in last twenty four hours (on injection lasix).  All vitals maintained were maintained.  The complainant again complained of abdomen distension although the complainant was passing flatus and motion.  The complainant was again for the third time advised CT-scan (abdomen) but the complainant’s relatives refused for it.  On refusal of CT-scan (abdomen) regularly for three days and rising bilirubin levels and being kept on regular injection lasix 10 ml IV BD, the complainant, on her relative’s request, was shifted to higher centre for proper investigations and further management.  The complainant was given complete discharge slip with details of the treatment given and advised referral in writing with all original investigation reports the complainant underwent at Janki Das Memorial Kapoor Hospital and was shifted only after being informed by the complainant’s relatives that a bed had been arranged for the complainant at Deen Dayal Upadhayaya Hospital, Hari Nagar, New Delhi.  On carefully going through the above facts and documents, it shall be observed that there was no iota of negligence on his part since post surgery, he had closed the abdomen only after confirmation of the instruments count and the abdominal sponge count by the operation-theater’s technician Shri Dinesh.   It  may  be 
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stated that it is medical fact that post the surgical procedure, the instruments and the sponge count is the responsibility of the operation-theater’s technician.  The surgeon always closes the surgical procedure only after the confirmation of instrument and sponge count by the operation-theater’s technician, which procedure he has diligently followed in the instant case.  Thus there is no negligence at all on his part in the instance case.  It may also be relevant to add that the complainant is currently quite hale and hearty and is leading a normal healthy life.  

Dr. Dharam Chawla, Medical Superintendent, Janki Das Kapoor Memorial Hospital in his written statement averred that as per the complainant’s record presented to him, it has been observed that an internal department inquiry was conducted by Dr. Harish, the then Medical Superintendent of the hospital.  But unfortunately, that report is missing from the file.  Moreover the then Medical Superintendent, Dr. Harish and the concerned operation-theater’s technician Shri Dinesh Jha are no more on hospital pay roll since they have left the job.  Only the surgeon in question, Dr. Rupinder Singh is available for the actual facts in regards to the complainant’s lapartotomy –surgery and unfortunate complication due to negligently left over abdominal sponge inside the abdomen.  Nothing looks intentional though, the level of negligence calls for scrutiny by all in powers.  The hospital has all sympathies for the complaint, who has been saved from this grave complication and this hospital will adhere to strict protocols.  
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In light of the above, the Disciplinary Committee makes the following observation :-
1.
The complainant Smt. Raj Rani with diagnosis of appendicular peritonitis underwent exploratory laparotomy on 4th April, 2012 at Janki Das Kapoor Memorial Hospital.  The surgery was performed by Dr. Rupinder Singh.  In the post-operative period, the complainant complained of pain in abdomen and was noted to have distension.  C.T. scan was advised on 10th April, 2012, 11th April, 2012 and 12th April, 2012 but the same was not done, as per Dr. Rupinder Singh, the complainant refused for the same, however, there is no documentation of refusal by the complainant in the records.  On 12th April, 2012, the complainant was referred to Deen Dayal Upadhayay Hospital for management of septicemia and acute renal failure.  The complainant was admitted in Deen Dayal Upadhayay Hospital on 12th April, 2012.  A CECT abdomen report dated 5th May, 2012 gave finding suggestive of an approximately 5.35 cm x 9.1 cm blind ending lobulated soft tissue lesion.  On 6th May, 2012, the complainant underwent exploratory laparotomy, wherein a foreign body (MOP) was retrieved from right liac fosa.  
2. 
It is observed that the mop (foreign body) removed at Deen Dayal Upadhayay Hospital, has been left negligently in the body of the complainant during the surgery performed on 4th April, 2012.  As a result, the complainant suffered unnecessary agony and pain in the post-operative period and had to undergo a second  surgery  for  removal  of  the  same.   Dr. Rupinder Singh 
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being the surgeon was responsible for the welfare of his patient.  He cannot escape from his liability by assigning the blame on the operation-theater’s technician.
3. 
It is further observed that the following guidelines issued by the World Health Organization in reference to surgical procedures, particularly to mitigate the chances of mistakes in relation to surgical instruments or sponges/mops being left in the body of the patient during surgeries, need to be adhered to by all the medical practitioners. 
(i) A full count of sponges, needles, sharps, instruments and miscellaneous items (any other item used during the procedure that is at risk of being left within a body cavity) should be performed when the peritoneal, retroperitoneal, pelvic or-thoracic cavity is entered.
(ii) The surgeon should perform a methodical wound exploration before closure of any anatomical cavity or the surgical site.
(iii) Counts should be done for any procedure in which sponges, sharps, miscellaneous items or instruments could be retained in the patient. These counts must be performed at least at the and end of every eligible case.
(iv) Counts should be recorded, with the names and positions of the personnel performing the counts and a clear statement of whether the final tally was correct. The results of this tally should be clearly communicated to the surgeon.
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(v) It is suggested that Validated, automatic sponge counting systems, such as barcoded or radio-labelled sponges, should be considered for use when available.
In light of the observations made hereinabove, it is the decision of the Disciplinary Committee that Dr. Rupinder Singh failed to exercise reasonable degree of skill, knowledge and care which is expected of an ordinary prudent doctor, in the treatment of the complainant Smt. Raj Rani.  The Disciplinary Committee, therefore, recommends that the name of Dr. Rupinder Singh (Delhi Medical Council Registration No. 10136) be removed from State Medical Register of Delhi Medical Council for a period of thirty days.  The Disciplinary Committee, however, observes that the acts or omissions on the part of Dr. Rupinder Singh in the management of this patient were not reckless or patently wanton to invite criminal liability.  The Disciplinary Committee further directs that a copy of this Order be sent to the Directorate of Health Services, Govt. of NCT of Delhi with a request that the aforementioned guidelines be circulated to all the hospitals functioning under its jurisdiction. 
Matter stands disposed.”
       Sd/:

  Sd/:

          Sd/:
(Dr. O.P. Kalra)
       (Mrs. Avnish Ahlawat) (Dr. R.S. Mohil)
Chairman,

        Legal Expert 
      Expert Member
Disciplinary Committee  Member,
            Disciplinary Committee 



        Disciplinary Committee 
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The Order of the Disciplinary Committee dated 13th August, 2014 was taken up for confirmation before the Delhi Medical Council in its meeting held on  27th August, 2014 wherein “whilst confirming the decision of the Disciplinary Committee, the Council observed that in light of the gravity of the lapse committed by Dr. Rupinder Singh, the punishment of removal of name of Dr. Rupinder Singh for a period of thirty days from the State Medical Register of the Delhi Medical Council, will not serve the interest of justice, hence, Council directs that punishment awarded to Dr. Rupinder Singh be enhanced and name of Dr. Rupinder Singh be removed from State Medical Register of the Delhi Medical Council for a period of 90 days ; stricture to be recorded in State Medical Register of Delhi Medical Council.   The Council further observes that the decision of the Disciplinary Committee holding Dr. Rupinder Singh (Delhi Medical Council Registration No. 10136) guilty of medical negligence is final.  However, the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.”

 






 By the Order & in the name of 







             Delhi Medical Council 








 (Dr. Girish Tyagi)








 Secretary

Copy to :-
1) Smt. Raj Rani, w/o, Shri Ashok, r/o, E-76, Buddh Nagar, Inder Puri, New Delhi, through S.H.O. Police Station Ranjit Nagar, New Delhi-with a request to serve this Order upon Smt. Raj Rani)
2) Dr. Rupinder Singh, BL-68, Ground Floor, ‘L’ Block, Anand Vihar, Hari Nagar, New Delhi-110064.

3) Medical Superintendent, Jankidas Kapoor Memorial Hospital, Pandav Nagar, Naraina Road, New Delhi-110008.

4) S.H.O. Police Station Ranjit Nagar, New Delhi-w.r.t. D.D. No. 19A dated 6.5.2012, P.S. Ranjit Nagar, New Delhi-for information. 
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5) Director, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 
6) Registrar, Rajasthan Medical Council, Sardar Patel Marg, Near 22 Godam Circle, C-Scheme, Jaipur, Rajasthan (Dr. Rupinder Singh is also registered with the Rajasthan Medical Council under registration No-8976/19/7/82)
7) Secretary, Medical Council of India, Pokcet-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action.







                     (Dr. Girish Tyagi)   






                     Secretary

