DMC/DC/F.14/Comp.960/2012/



                           20th November, 2012 

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station Mangolpuri, Delhi, seeking medical opinion, in respect of death of new born male child of Smt. Gausiya Bano, w/o Shri Kamil Hussain, H-866, Shakurpura, J.J. Colony, Delhi-110034, allegedly due to medical negligence, in the treatment administered to baby of Smt. Gausiya Bano at Bhagwan Mahavir Hospital, Pitampura, Delhi.

The Order of the Disciplinary Committee dated 23rd October, 2012 is reproduced hereinbelow :-
“The Disciplinary Committee of the Delhi Medical Council examined a representation from Police Station Mangolpuri, Delhi, seeking medical opinion, in respect of death of new born male child of Smt. Gausiya Bano, w/o Shri Kamil Hussain, H-866, Shakurpura, J.J. Colony, Delhi-110034, allegedly due to medical negligence, in the treatment administered to baby of Smt. Gausiya Bano at Bhagwan Mahavir Hospital, Pitampura, Delhi, was taken up for hearing before the Disciplinary Committee of Delhi Medical Council.

The Disciplinary Committee perused representation from Police Station Mangolpuri, post-mortem report No. 701/11 dated 1st August, 2011 and final opinion as to cause of death dated 12th March, 2012, as supplied by the Police, written statement filed by Dr. Meenakshi Batra, Senior Resident, Paediatrics, Bhagwan Mahavir Hospital, Dr. Vishal Yadav, Senior Resident, Paediatrics, Bhagwan Mahavir Hospital, Dr. Aman Pratap Singh, Junior Specialist, Paediatrics, Ms. Rajni Dagar, Staff Nurse, Bhagwan Mahavir Hospital, Ms. Neetu Chaudhary, Staff Nurse, NICU, Bhagwan Mahavir Hospital, Ms. Seema Vats, Staff Nurse, Gynae. Ward, 3rd Floor, Bhagwan Mahavir Hospital, Ms. Rajvinder Kaur, Staff Nurse, Female General Ward, Bhagwan Mahavir Hospital, 3rd Floor, Ms. Babita, Nursing Orderly, Ward-III, Bhagwan Mahavir Hospital, copy of medical records of Bhagwan Mahavir Hospital and other documents on record. 
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The following were heard in person:-

1) Smt. Gausiya Bano

   Complainant

2) Shri Kamil Hussain

   Husband of the complainant

3) Smt. Hajra Begum 

   Mother-in-law of the complainant

4) Dr. Aman Pratap Singh

   I/C   (Paediatrics),    Bhagwan   Mahavir 

   Hospital 

5) Dr. Vishal Yadav


   Senior Resident  (Paediatrics), Bhagwan  




            Mahavir Hospital

6) Dr. Meenakshi Batra 

   Senior Resident  (Paediatrics), Bhagwan





   Mahavir Hospital

7)
Dr. Ashok Dang


   Medical   Superintendent,   Bhagwan 





   Mahavir Hospital

8) Ms. Rajni Dagar


   Staff Nurse, Bhagwan 
Mahavir Hospital

9) Ms. Neetu Choudhary

   Staff Nurse, Bhagwan 
Mahavir Hospital

10)  Ms. Sumita Minz                  
Nursing     Sister,     Bhagwan           Mahavir Hospital

11) Ms. Rajvinder Kaur


   Staff Nurse, Bhagwan Mahavir Hospital

12) Ms. Neetu Vats


   Staff Nurse, Bhagwan Mahavir Hospital

13) Ms. Seema Vats


   Staff Nurse, Bhagwan Mahavir Hospital

14)    Ms. Babita



   Nursing Orderly,   Bhagwan   Mahavir 





   Hospital

14) S.I. Sudhir Rathi


   I.O., Police Station Mangolpuri

The complainant Smt. Gausiya Bano stated that she had delivered a male child on 28th July, 2011 at 3.47 a.m.  Thereafter, the baby was shifted with her to third floor of Gynae. Ward at 7.00 a.m.  At around 8.00 p.m. on 29th July, 2011, the baby stopped taking breast feed, which was brought to the notice of the duty nurse by the complainant’s mother-in-law.  The duty nurse told them that it was normal and there was nothing to worry.  However, since the baby did not look active he was again brought to the duty nurse at 10.15 p.m. by  the  mother-in-law.   The  duty  nurse  administered  some  injection.
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After forty-five minutes, the condition of the baby started to deteriorate as he had still not taken any breast feed.  The same was reported again to the duty nurse at 12.15 a.m. (30.7.11), who stated that it was normal for baby’s to sleep for long periods and even otherwise at night there was no doctor available to examine the child.  At around 3.00 a.m., as the baby started to turn cold, the complainant’s mother-in-law again took the baby to duty nurse who sent mother-in-law and baby with help of a guard to a doctor in the nursery room.  The doctor, however, declared the baby as brought dead at 3.51 a.m. (30.7.11).  The complainant further stated that neither she nor her baby was discharged from the hospital on 29th July, 2011 and that both of them remained in the hospital ward.  

Dr. Meenakshi Batra, Senior Resident, Paediatrics, Bhagwan Mahavir in her written statement averred that on the date of incident i.e. 29th July, 2011, she was Senior Resident on duty at Bhagwan Mahavir Hospital.  She was on duty from 9.00 a.m. to 5.00 p.m.  During course of her rounds, she saw the baby of Smt. Gausiya Bano who was born on 28th July, 2011 at 3.45 a.m. by normal vaginal delievery.  The baby of Smt. Gausiya Bano had cried immediately after birth.  She examined the baby of Smt. Gausiya Bano at 12.00 p.m., the baby was warm, pink, feeding well, passing urine, motions on asking. There were no complaints from mother from birth till time of discharge.  The baby was examined by other paediatrics Senior Residents on 28th July, 2011 and was found to be normal.  Based on above assessment to the best of her knowledge and according to the hospital policy, the baby was discharged at 12.00 p.m.  She was in hospital premises till 5.00 p.m. i.e. the end of her duty.  She did not receive any complaints regarding the baby from wards and also the problem started, according to the parents only at 6.30 p.m. 

Dr. Vishal Yadav, Senior Resident, Paediatrics,  Bhagwan  Mahavir  Hospital  in 
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his written statement averred that he was posted on duty from 29th July, 2011 (9.00 a.m.).  On his duty period a newborn baby of two days was brought by Smt. Gausiya Bano and guard on duty in the nursery.  At that time, the baby was cyanosed with no heart rate/no respiratory rate and with no movements.   He did all the available required resuscitative measure to the baby, but the baby did not revive and he declared baby brought dead at 4.30 a.m. on 30th July, 2011 and handed over to the husband of Smt. Gausiya Bano with the emergency admission ticket with no. 365456 (3.51 a.m.). 

Dr. Vishal Yadav further submitted before the Disciplinary Committee that he was on emergency duty between 9.00 a.m. (29.7.11) to 9.00 a.m. (30.7.11).  At around 3.45 a.m. on 30th July, 2011, the complainant’s baby was brought to him with complainants of not able to breath and move.  He was not able to revive the child and declared him dead at 4.30 a.m. (30.7.11).  Since Dr. Meenakashi Batra had already discharged the baby on 29th July, 2011, he prepared a new emergency card bearing No. 36546 at 3.51 a.m. on 30th July, 2011. The same mentioned the condition of the baby, steps taken by him to revive the baby and the time of baby’s death.

Ms. Rajni Dagar, Staff Nurse, Bhagwan Mahavir Hospital stated that she was on duty in the P.N.C. ward from 8.00 p.m. (29.7.11) to 8.00 a.m. (30.7.11).  The complainant Smt. Gausiya Bano’s discharged from the Gynae. Ward had been prepared on 29th July, 2011 and at 10.30 p.m., the discharge papers were brought to her.  Smt. Gausiya Bano left the hospital ward at 10.35 p.m. without signing the discharge paper.  It was further stated that the baby of Smt. Gausiya Bano had already been discharged by Dr. Meenakshi Batra at 12.00 p.m. in the afternoon of 29th July, 2011.  She further stated that even though she did physically examined the baby on being reported that the  baby
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was not taking breast feed, she did not administer any injection to the baby.  She further stated that as she found the baby to be normal, she did not send a call for any doctor.   

In light of the above, the Disciplinary Committee makes the following observations :-

1. Smt. Gausiya Bano delivered a male child through normal vaginal delivery on 28th July, 2011 at 3.47 a.m.  After delivery, the baby was shifted to the side of the mother.  The baby was noted to be stable and feeding well on 29th July, 2011, till 8.00 p.m. when it was reported to have stopped taking breast feed.  The same was brought to the notice of duty nurse Smt. Rajni, who did not pay much heed to it, and even when it was reported subsequently, the staff nurse in her judgment thought that the baby did not require any medical attention.  As the baby did not re-start taking breast feed or become active and was felt to be turning cold, the baby was sent to the doctor in nursery, where the Senior Resident on duty inspite of initiating resuscitative measures could not revive the baby and declared him dead at 4.30 a.m. (30.7.2011)  

2. The post-mortem findings and final opinion as to cause of death of baby in respect of post-mortem report No. 701/11 was “death due to lung parenchymal disease, a natural cause of death”. 

3. Even though the patient/baby were discharged on papers as a routine; they never left the ward and were physically present throughout the whole episode. 
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It was stated by Staff Nurse Smt. Rajni that Smt. Gausiya Bano left without signing the discharge paper; if that was the case, then the Staff Nurse should have prepared an absconding report, which was never done in this case. 

4. Staff Nurse Smt. Rajni made an error in judgment as she did not   exercise due diligence of seeking expertise of a medical doctor rather on her own erroneously concluded/determined the condition of the baby to his peril, as she did not call for doctor’s attention the complaint of baby not breast feeding or being not active.   

5. It is observed that medical records had been tampered by manipulating the entries in the Admission-Discharge Register of Bhagwan Mahavir Hospital.  

6. Resident doctors at Bhagwan Mahavir Hospital do not take round of the ward to personally apprise them of the clinical condition of the newborn, rather respond, only to call of distress given by the nurses on duty. 

7. This case reflects the indifference and callousness of the hospital set-up towards plight of a patient. Administrative shortcomings have been noticed which needs to be rectified earnestly and urgently to prevent such unfortunate incidents from happenings in future. 

In light of the above observations made hereinabove, it is the decision of the Disciplinary Committee that in view of the fact that the baby  died  due  to  his 
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underlying condition “lung parenchymal disease”, which has poor prognosis, inspite of being properly and timely treated, no medical negligence can be attributed on the parts of doctors of Bhagwan Mahavir Hospital in the treatment administered to newborn baby of Smt. Gausiya Bano at Bhagwan Mahavir Hospital.  It is, however, recommended that a copy of this Order be sent to the Delhi Nursing Council for initiating appropriate action against Staff Nurse Smt. Rajni Dagar and to the Directorate of Health Services, Govt. of NCT of Delhi for taking administrative action against the authorities of Bhagwan Mahavir Hospital.  In addition, the hospital should initiate an enquiry to fix responsibility of tampering with the official patient records including Ms. Rajni Dagar.
Matter stands disposed”. 

    Sd/


 Sd/:



   Sd/:


(Dr. O.P. Kalra)   
     (Dr. Prem Aggarwal)
        (Harish Gupta) 

Chairman


     Eminent Publicman
        Delhi Medical Association

Disciplinary Committee    Member


        Member





     Disciplinary Committee      Disciplinary Committee 

       Sd/;



          Sd/:

(Mrs. Avnish Ahlawat)

    (Dr. M.M.A. Faridi)

Legal Member


     Expert Member

Disciplinary Committee 
    Disciplinary Committee 
The Order of the Disciplinary Committee dated 23rd October, 2012 was taken up for confirmation before the Delhi Medical Council in its meeting held on 9th November, 2012 wherein whilst confirming the decision of the Disciplinary Committee, the Council observed that the words “made an error in judgment as she” appearing in the observation at point 4 of Disciplinary Committee Order be expunged from the Order, as the same is unwarranted. 
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The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.
  
By the Order & in the name of 









             Delhi Medical Council 









             (Dr. Girish Tyagi)









              Secretary

Copy to :-

1) Smt. Gausiya Bano, w/o, Shri Kamil Hussain, H-944, Shakurpur J.J. Colony, Delhi-110034.
2) Medical Superintendent, Bhagwan Mahavir Hospital, Govt. of NCT of Delhi, Pitampura, Delhi-110034-for information & necessary action. 
3) Smt. Rajni Dagar, Through Medical Superintendent, Bhagwan Mahavir Hospital, Govt. of NCT of Delhi, Pitampura, Delhi-110034.
4) Shri Sudhir Rathi, I.O.,  Police  Station  Mangol  Puri,  New  Delhi-  w.r.t. letter No.854/SHO/

Mangol Puri dated 26.3.12- for information & necessary action. 
5) S.H.O., Police Station, Mangol Puri, Delhi-w.r.t. letter No. 854/SHO/Mangol Puri dated 26.3.12- for information & necessary action. 
6) Assistant Commissioner of Police, Sub-Division Rohini, Delhi, Police Station South Rohini, Delhi- for information & necessary action. 
7) Additional Dy. Commissioner of Police-I, Outer District, Pushpanjali, Delhi-110034-w.r.t. D.O. No. 4566/ Legal Cell/OD dated 14.05.2012- for information & necessary action. 
8) Metropolitan Magistrate, Room No. 203, IInd Floor, Rohini District Courts, Delhi-110085-w.r.t.C.C. No. 397/01, PS Mangol Puri, Gausiya Bano V/s Duty Nurse Rajni-for information. 
9) Registrar, Delhi Nursing Council, Ahilya Bai College of Nursing Building, Lok Nayak Hospital, New Delhi, Delhi 110002-for information & necessary action. 
10) Director Health Services, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032- for information & necessary action. 









                    (Dr. Girish Tyagi)










                     Secretary









