DMC/DC/F.14/Comp.3651/2/2024/                                     


      29th October, 2024

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint(email) of Shri Shaukat Ali, r/o- Road No.09, House No.04, Azadnagar, Mango, Jamshedpur-832110, Jharkhand, alleging medical negligence on the part of Dr. Jamal A. Khan of Denvex Clinic, 18, Poorvi Marg, Vasant Vihar, New Delhi-110057, in the treatment administered to the complainant’s wife Smt. Shamim Aisha, resulting in her death on 15.05.2022 at Batra Hospital where she was subsequently treated.
The Order of the Disciplinary Committee dated 01st October, 2024 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint(email) of Shri Shaukat Ali, r/o- Road No.09, House No.04, Azadnagar, Mango, Jamshedpur-832110, Jharkhand (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Jamal A. Khan of Denvex Clinic, 18, Poorvi Marg, Vasant Vihar, New Delhi-110057 (referred hereinafter as the said Clinic), in the treatment administered to the complainant’s wife Smt. Shamim Aisha (referred hereinafter as the patient), resulting in her death on 15.05.2022 at Batra Hospital where she was subsequently treated. 

The Disciplinary Committee perused the complaint, written statement of Dr. Jamal A. Khan, copy medical records of Denvax Clinic and other documents on record. 

The following were heard in person :-
1) Dr. Jamal A. Khan

Director, Denvex Clinic 

2) Dr. Raman Yadav

Denvex Clinic 
3) Dr. Subhash Malik

Manager, Denvex Clinic 

4) Shri G.L. Sharma

Denvex Clinic

The Disciplinary Committee noted that the complainant Shri Shaukat Ali failed to appear before the Disciplinary Committee, inspite of the notices. 
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

It is noted that as per the complaint it is alleged by the complainant Shri Shaukat Ali in his complaint has alleged that his wife (the patient) Smt. Shamim Aisha was suffering from breast cancer.  On 20th April, 2021, the patient got biopsy report from A.I.I.M.S, Delhi.  Due to lockdown, they had to return to their hometown Jamshedpur with the biopsy report.  As the lockdown was continued, so, they decided to start the treatment from Meherbai Tata Memorial Hospital, Jamshedpur.  There, the patient was given eight cycle of chemotherapy.  After the all doses completed, the patient had an operation of it on 03rd February, 2022.  Due to chemotherapy, she got minor infection in her kidney.  As she was having infection in her kidney, the neurologist suggested his wife a medicine of the kidney and advised her to take on a regular basis.  After few days, she was not feeling well; therefore, they decided to take the patient to Dr. Jamal A. Khan of Denvax Clinic, New Delhi.  On 09th May, 2022, they reached Denvax Clinic to take the treatment of the patient.  Dr. Jamal A. Khan asked them to submit a fee of Rs.1,50,000/-(Rs.1,38,000/- for therapy charge and Rs.12,000/- for bed charges).  After that, his wife was admitted to Denvax Clinic.  Dr. Jamal A. Khan informed them that the patient will have to give the blood sample to make the dose and the dose will be ready after ten days.  Dr. Jamal A. Khan asked them not to give any kind of medicines in-fact of kidney and said that he will provide the patient with the medicine.  Dr. Jamal A. Khan took the test of kidney by his own Lab (Dr. Lal Pathlabs) and the kidney reports came on 10th May, 2022 and in the report, the creatinine was 2.9.  He (the complainant) requested Dr. Jamal A. Khan to take re-test of kidney. The test was done again by Dr. Lal Pathlabs through Dr. Jamal A. Khan.  On 12th May, 2022 late night, he (the complainant) received a call from Dr. Lal Pathlabs, they informed him about the serious condition of the kidney of the patient and suggested to immediately consult Dr. Jamal A. Khan.  On 13th May, 2022, the report of the patient came and it showed the creatinine was 3.49.  After observation taken by Dr. Jamal A. Khan of the report, he (Dr. Jamal A. Khan) changed all the earlier medicine and continued another medicine.  From 10th May, 2022 to 14th May, 2022, Dr. Jamal A. Khan continued his own medicine for the patient.  On 15th May, 2022, the patient was not able to breathe since morning 06.00 a.m.  He informed Dr. Jamal A. Khan and he put the patient on oxygen.  The patient’s condition was getting very serious and Dr. Jamal A. Khan informed him (the complainant) that the patient must be admitted to the ICU.  He requested Dr. Jamal A. Khan to admit the patient to the ICU but Dr. Jamal A. Khan said his hospital does not provide the facility of the ICU.  After that, around 01.00 p.m. on 15th May, 2022, Dr. Jamal A. Khan referred the patient to Batra Hospital and Medical Research Centre.  As they arrived to the Batra Hospital and Medical Research Centre, the doctor took the patient to the emergency and the doctor of Batra Hospital and Medical Research Centre said that due to kidney failure, there is no urine output, so with the help of the pipe, they took out the urine and there, only she had a cardiac arrest and she was decaled dead at 05.36 p.m.  After that, he called Dr. Jamal A. Khan and informed him about the death of the patient due to the kidney failure.  He (the complainant) requested Dr. Jamal A. Khan to return the amount of Rs.1,38,000/- (given for therapy), as the therapy was not given to his (the complainant) wife.  The rest Rs.12,000/-, was the cost of bed charges.  Dr. Jamal A. Khan promised him that the amount of Rs.1,38,000/- will be refunded to him within a month, as it was not used for the treatment.  After a month, when he requested Dr. Jamal A. Khan to return the promised amount, Dr. Jamal A. Khan asked him (the complainant) to wait for few days again.  After few days, when he asked again and requested Dr. Jamal A. Khan to return his amount, Dr. Jamal A. Khan said only few amount will be given.  Then, he asked what will be the few amount, so Dr. Jamal A. Khan denied it and talked rudely and refused to return his money and also threatened, by saying that he (Dr. Jamal A. Khan) will send him (the complainant) a legal notice.  The behavior of Dr. Jamal A. Khan towards him was very rude when he asked Dr. Jamal A. Khan to return his money (Rs.1,38,00/-)-this amount is to be used for the purpose of therapy, was not done.  Dr. Jamal A. Khan replied when asked for the money and said that : (i) have he (the complainant) ever heard that any doctor returned the money to his client, (ii) he (Dr. Jamal A. Khan) is not going to give him (the complainant) a single penny, (iii) he (Dr. Jamal A. Khan) has not fear, do what he (the complainant) wants to do, (iv) he (Dr. Jamal A. Khan) will send him (the complainant) legal notice, do not call him (Dr. Jamal A. Khan) again, (v) and Dr. Jamal A. Khan send him the legal notice on 19th July, 2022.  The notice which was sent by Dr. Jamal A. Khan states that on 19th May, 2022 first dose of immunotherapy was administered and which was followed by one more dose, and third dose was ready but he cannot give, (vi) the statement of Dr. Jamal A. Khan that he is such a liar because the patient died on 15th May, 2022 at 05.36 p.m., so to whom Dr. Jamal A. Khan administered the dose on 19th May, 2022.  

He (the complainant) belongs to a middle class family and he arranged money by selling his wife’s jewellery and also taking money from his friends and the relatives.  He has to return the money to them.  Dr. Jamal A. Khan’s behavior is very rude and offensive.  Even, Dr. Jamal A. Khan said that no doctor use to refund, once money received.  He (the complainant) does not know what kind of doctor is he (Dr. Jamal A. Khan).  He is facing mental harassment and physical illness.  Due to the negligence of Dr. Jamal A. Khan, his wife died.  She was having breast cancer but she died due to kidney failure and that too because of the overdose of the medicine and change in medicine.  Dr. Jamal A. Khan is solely responsible for his wife’s death.  Strong action must be taken against Dr. Jamal A. Khan and his clinic must be checked by the proper authority.  He also wants his money to be refunded, as Dr. Jamal A. Khan promised that the money will be retuned, as no dose was given to his wife.  Such a fraud in the name of a doctor is like a rotten fruit in a basket full of good fruits.  He requests the Delhi Medical Council to take strict action against Dr. Jamal A. Khan’s behaviour and provide him with the compensation.  And please check the list of the medicines, which were given by them to his wife as whenever he (the complainant) asked them what for the medicine is, they said him (the complainant), it is of pain and antibiotic, was not of the kidney.  Dr. Jamal A. Khan took the test of the kidney twice but the medicine was not given of the kidney, rather, it was of some other thing, said by the assistant of Dr. Jamal A. Khan.  Due to wrong medicine, there was a kidney failure and his wife died.  He wants that the Delhi Medical Council to take strict action against Dr. Jamal A. Khan.  

Dr. Jamal A. Khan, Director, Denvex Clinic in his written statement averred that the patient Smt. Shamim Aisha, aged 46 years old, was diagnosed with right breast cancer.  She was operated (modified radical mastectomy) on 03rd February, 2022.  The pathological diagnosis of invasive carcinoma with immunohistotochemistry of estrogen receptor (E) negative, progesterone receptor (PR) negative and HeR2neu receptor negative.  The histopathology noted high volume residual disease with extra-capsular free fat infiltration by the tumor.  Neoadjuvant chemotherapy was given to the patient till October, 2021.  The four cycles of chemotherapy were given with drugs Adriamycin, Cyclophosphamide followed by four cycles of Paclitaxel.  The patient developed pathological fracture of right humerous and was receiving radiation before the patient came to their clinic.  He examined the patient and asked to be there for pain management alongwith Dendritic cell-based immunotherapy.  The patient’s husband(the complainant) written consent was taken for the protocol including explanation that the doses being made for the patient, will only be used for her treatment, as it is customized treatment protocol.   The expenses of rupees 4.5 lakh for six doses will be made, if, the patient responds to the first two doses costing rupees 1.5 lakh.  He (the complainant) paid this money towards the cost of the initial treatment plan, comprising of two doses to be given at tenth day and twenty fifty day of blood collection.  The important clauses of the consent from are reproduced herein-under : “I am further aware that the cost of my treatment is non-refundable and neither me nor any of my relative/friend will request the clinic to refund it.  I further understand in case of any unforeseen events, the amount paid for processing the most recent dose of my DENVAX treatment is non-refundable.”  She had excruciating pain due to her fracture and injection Tramadol IV and injection Paracetamol were given to relive her pain both considered safe in the kidney failure patients.  The patient’s blood works showed increase in creatinine values depicting the kidney failure.  During the treatment for pain, the patient showed no improvement.  The patient was landing into multi-organ failure and she was shifted to a higher centre with ICU facility.  The patient succumbed to her illness during her stay in Batra Hospital and Medical Research Centre.  He (Dr. Jamal A. Khan) asked the logistic department about the schedule of the patient’s immunotherapy and it was wrongly mentioned that the patient was given first dose on 19th of June, 2022, as the treatment file mentions the due dates.  This error is regretted.  However, it is important to note that by the time of her death the blood was collected and the dosage for which, the complainant had made the payment, was ready.  The family of the patient started calling their office, demanding the entire money to be refunded them and their calls became frequent and abusive in nature.  Thereafter, his (Dr. Jamal A. Khan) advocate sent them the first legal notice dated 19th July, 2022.  The patient’s advocate responded with its reply and thereafter, his (Dr. Jamal A. Khan) lawyer responded to that reply, clarifying his stand and wrongly mentioning the days of immunotherapy given.  It is pertinent to note that during stage IV disease, many cancer patients succumb to the disease without given much time to intervene and in her (the patient) situation, it became true.  There was nothing that was done negligence or carelessness.  However, keeping in view, the averment made in the complaint that the patient’s husband (the complainant) is in financial distress, without admitting any liability and purely on humanitarian grounds, he is ready to refund the entire treatment cost paid by the complainant.  He, therefore, requests to dismiss the complaint, filed against him, as it is false and frivolous.  

On enquiry by the Disciplinary Committee, Dr. Jamal Khan stated that in this case, he himself had prescribed the treatment of Dendritic Cell based immunotherapy to the patient.
He also stated that he has not been granted recognition certificate for carrying out the Dendritic Cell based immunotherapy for the treatment of malignancy.  As per his statement, the government has yet not finalized the Rule/Regulations regarding stem cell treatment.
In view of the above, the Disciplinary Committee makes the following observations :-

1) The patient Smt. Shamim Aisha, 46 years old female was a case of triple negative breast cancer for which she had received 8 cycles of chemotherapy till October, 2021 followed by surgery (MRM (R)) on 03rd February, 2022. Pathological staging was PT4bN2aMx. Thereafter, she was advised radiotherapy which was subsequently stopped due to fracture of right humerus. She was then advised dendritic cell based cancer immunotherapy on 09th May, 2022 by Dr. Jamal A. Khan of the Denvex Clilnic.               
2) In the present case, even though, Dr. Jamal Khan had prescribed Dendritic cell based immunotherapy to the patient; the same was not administered to the patient.
3) Dr. Jamal Khan is registered with Delhi Medical Council with qualifications of M.B.B.S. and M.D. Microbiology.  Being a Microbiologist, Dr. Jamal Khan is not qualified to prescribe cancer treatment.
4) The Dendritic Cell based immunotherapy, which is being prescribed by Dr. Jamal Khan, is not a recognized/approved medical line of treatment either by I.C.M.R. (Indian Council of Medical Research) or D.C.G.I. (Drugs Controller General of India).
In light of the observations made herein-above, the Disciplinary Committee directs that Dr. Jamal A. Khan should refrain from prescribing unrecognized/unapproved treatment for cancer treatment, as Regulation 1.2 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 mandates that a physician should practice methods of healing founded of scientific basis and should not associate professionally with anyone who violates this protocol.  

Further, Dr. Jamal Khan should also adhere to the provisions of Regulation 7.22 the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002; which are reproduced herein-below:-
“Clinical drug trials or other research involving patients or volunteers as per the guidelines of ICMR can be undertaken, provided ethical considerations are borne in mind. Violation of existing ICMR guidelines in this regard shall constitute misconduct. Consent taken from the patient for trial of drug or therapy which is not as per the guidelines shall also be construed as misconduct.”
The Disciplinary Committee further directs that a copy of this Order be also send to Drugs Controller General of India, Indian Council of Medical Research, Directorate General of Health Services and Ministry of Health & Family Welfare, Govt. of India, Directorate General of Health Services, Govt. of Delhi, for information and necessary action. 
Complaint stands disposed. 

Sd/:


              


   Sd/: 

                    

(Dr. Maneesh Singhal)     


(Dr. Alok Bhandari)                   

Chairman,


  


Delhi Medical Association,          

Disciplinary Committee 
       

         Member,                   


  


Disciplinary Committee

Sd/:





      Sd/:
(Dr. Kaushal Kalra),



(Dr. Kishore Singh)


Expert Member,




Expert Member,

Disciplinary Committee 



Disciplinary Committee 

The Order of the Disciplinary Committee dated 01st October, 2024 was taken up for confirmation before the Delhi Medical Council in its meeting held on 03rd October, 2024 wherein “whilst confirming the Order of the Disciplinary Committee, the Council observed that in the facts and circumstances of this case, a warning is warranted to be issued to Dr. Jamal A. Khan.  The Council, therefore, directed that a warning be issued to Dr. Jamal A. Khan (Dr. Jamal Anono Khan, Delhi Medical Council Registration No.53290)

The Council further observed that the Order directing issuance of warning shall come into effect after 60 days from the date of the Order.

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed”.



By the Order & in the name of 








                        
Delhi Medical Council 








                                     (Dr. Girish Tyagi)



                                                                                              

Secretary 

Copy to :-
1) Shri Shaukat Ali, r/o- Road No.09, House No.04, Azadnagar, Mango, Jamshedpur-832110, Jharkhand.
2) Dr. Jamal A. Khan, Through Medical Superintendent, Denvex Clinic, 18, Poorvi Marg, Vasant Vihar, New Delhi-110057.
3) Medical Superintendent, Denvex Clinic, 18, Poorvi Marg, Vasant Vihar, New Delhi-110057.

4) National Medical Commission, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.R-16018/21/2022/Ethics/041609 dated 15.09.2022 information & necessary action and further, (Dr. Jamal Anono Khan is also registered with the erstwhile Medical Council of India under Registration No.MCI-10552 dated 20.02.1992)-for information & necessary action. 
5) Drugs Controller General of India/Central Drugs Standard Control Organization Directorate General of Health Services, Ministry of Health and Family Welfare, Government of India FDA Bhavan, ITO, Kotla Road, New Delhi -110002- for information & necessary action. 

6) Indian Council of Medical Research, AIIMS Campus Temple, Ansari Nagar East, New Delhi, Delhi 110029- for information & necessary action. 

7) Director General of Health Services, Govt. of India, Nirman Bhawan, Maulana Azad Road, New Delhi-110011- for information & necessary action. 

8) Secretary, Ministry of Health and Family Welfare, Govt. of India, Nirman Bhawan, Maulana Azad Road, New Delhi-110011- for information & necessary action. 

9) Director General of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032- for information & necessary action.  
10) Pr. Secretary, Health and Family Department, Govt. of NCT of Delhi, 09th Level, A-Wing, Delhi Secretariat, New Delhi-110002- for information & necessary action.
                                                                                                                               (Dr. Girish Tyagi)

                       




                                           
Secretary
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