DMC/DC/F.14/Comp.3398/2/2024                                                               12th September, 2024 
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Shamim Ali Khan r/o J3/35- 2nd Floor, Khirki Ext. Malviya Nagar, New Delhi-110017, alleging medical negligence on the part of the doctors of Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048, in the treatment of the complainant.
The Order of the Disciplinary Committee dated 12th August, 2024 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Shamim Ali Khan r/o J3/35- 2nd Floor, Khirki Ext. Malviya Nagar, New Delhi-110017 (referred hereinafter as the complainant), alleging medical negligence on the part of the doctors of Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048 (referred hereinafter as the said Medical Centre), in the treatment of the complainant.
The Disciplinary Committee perused the complaint, written statement of Dr. Dinesh Chandra, Dr. Amol Mittal, Dr. Neeraj Agrawal, copy of medical records of Agarwal Medical Centre and other documents on record. 
The following were heard in person  :-

1) Shri Shamim Ali Khan

Complainant 

2) Shri Salman Ali Khan

Son of the complainant 

3) Dr. Dinesh Chandra 

Consultant, Agarwal Medical Centre

4) Dr. Amol Mittal


Consultant Orthopaedics, Agarwal Medical 








Centre

The Disciplinary Committee noted Dr. Neeraj Agrawal and the Medical Superintendent, Agarwal Medical Centre failed to appear before the Disciplinary Committee, inspite of notice. 

The complainant Shri Shamim Ali Khan alleged that on 08th November, 2020, while parking his motor cycle, he fell down, so he visited a local hospital where he was informed that he had sustained a hip fracture.  He thereafter, consulted Indraprastha Apollo Hospital where he was subjected to corona test, which came out positive, thus, he had to undergo home quarantine.  He subsequently consulted Agarwal Medical Centre and on 28th November, 2020, he got himself admitted in Agarwal Medical Centre. The doctor there advised him to undergo surgery the very next day without conducting any investigation; on 29th November, 2020, he underwent the surgery.  The surgery was performed by Dr. Neeraj Agarwal, even though, he is not an orthopedic Surgeon.   The next day, he was discharged from the hospital and given assurance that his surgery had gone well and within few days, he will be able to walk again.  He was asked to follow-up for stitches removal after ten days.  After the stitches removal, he started experiencing pain in his left hip.  When he tried to telephonically informed to the doctors about his problem, they did not pick-up his phone.  He, therefore, consulted Pt. Madan Mohan Malviya Hospital, where x-ray was done and he was informed that the same was suggestive of ‘little varus collapse’ and advised that he need to be re-operated.  He then, consulted Dr. Neeraj Agarwal with the x-rays but Dr. Neeraj Agarwal gave him the assurance that everything was okay and he (the complainant) had already made half the recovery, Dr. Neeraj Agarwal only prescribed a pain killer.  However, since his condition worsened in subsequent days, he, therefore consulted Dr. Vipul Vijay at Indraprastha Apollo Hospital who advised certain investigations.  On seeing the investigation, Dr. Vipul Vijay informed him that he (the complainant) was suffering from 85% infection and that there was risk to his life and leg and that he urgently required two stage surgeries.  In the first stage, they will cure the infection and thereafter, replace the hip. He further underwent surgeries at Apollo Hospital, for which, he had to incur medical expense to the tune of Rs. 20 to 25 lacs.  Further, because of negligence of Dr. Neeraj Agarwal, he (the complainant) remained bed ridden for nine to ten months.  He, therefore, requests that strict action be taken against Dr. Neeraj Agarwal.    

Dr. Amol Mittal, Consultant Orthopaedics, Agarwal Medical Centre in his written statement averred that the complainant was operated-DHS fixation, after proper and detailed consent, explaining the loosing of implant, infection and nonunion due to old age and old fracture and not going for hip replacement.  Proper investigation was done-the physician clearance and the PAC fitness and the surgery was done.  On 28th November, 2020 complete hemostasis was achieved under cover of Meropenam antibiotics.  Post-operative check x-ray was done.  The surgery was uneventful.  The complainant did not turn-up for follow-up visit after discharge.  
Dr. Amol Mittal further stated that post-operative x-ray was suggestive of implant being loose, the same could be due to osteoporosis bone or it could be due to early walking and weight bearing on operative limb.  Further, at the time of operation, the fracture was stable and, therefore, may be due to weight bearing, the implant got loose and varous position.  He also stated that initially, they have advised total hip replacement but due to financial constraint, he operated for DHS procedure.  The complainant and his attendant were explained about loosing of implant and possibility of hip replacement later on.  Infection and loosing of implant are complications of hip surgery.  

Dr. Amol Mittal further submitted that it was a corona time. On repeated requests of Dr. Neeraj Aggarwal that the patient was in severe pain since 3 to 4 weeks and ask to help him. He felt himself as a Corona Warrior and helped the patient as much as possible and operated inspite of warning from his family members. He explained about the complications and need of THR later on, on day of surgery (before surgery) in detail to the patient and attendants and explained to them. Intraoperatively fixation was stable one and did not feel the need for Derotation Screw. The patient may have follow again in post operative period and the pain would have started. The patient did not consult him even though his name and contact number is mentioned in the Discharge Summary. Even on (post operative X-rays) implant is still in head and he doesn’t feel that the patient should feel so much pain. Even the records of Apollo Hospital showed Incision site healed and no infection. The patient and his attendant told about the complications loosening input failure even after THR.        
Dr. Dinesh Chandra, Anaesthetist, Agarwal Medical Centre in his written statement averred that the complainant Shri Shamim Ali Khan was operated for fracture neck of femur on 28th November, 2020.  Everything was normal before or after the operation.  The operation time was 07.00 p.m. to 08.30 p.m.  The complainant was operated for D.H.S. fixation which was done by Dr. Amol Mittal under spinal anaesthesia after all blood investigations-E.C.G., physician consent/referral/PAC fitness, complete hemostatic was achieved with proper fixation of implant.  Advice to get check x-ray done before the discharge.  The vitals remained stable and the surgery was uneventful.  The allegations made by the complainant, are completely false.   

Dr. Neeraj Agrawal, Consultant Medicine, Agarwal Medical Centre in his written statement averred that all allegations made by the complainant, are one hundred percent fraud/false, just have been made for procuring easy money.  He further averred that all investigations were done in detail after fall accident on 08th November, 2020 at Indraprastha Apollo Hospital where the complainant came to know about COVID-19.  Also, x-ray done from where, the complainant came to know the fracture-left basicervical neck femur fracture.  Also repeat blood investigations were done on 28th November, 2020 before admission. X-films were submitted to the insurance company in original.  A physician referral was made for fitness related to COVID-19 infection.  PAC fitness and ECG were done.  It is false that the operation was done on 29th November, 2020, as the operation was done on 28th November, 2020.  It is false that the operation was done by him, as the operation was done by senior orthopaedician Dr. Amol Mittal.  The complainant was discharged on 30th November, 2020 after two days of the operation on request of the complainant.  No phone calls were received.  The complainant did not turn-up for follow-up visits.  Ask the complainant to show any single follow-up visit prescription.  Stiches were also taken out by some nearby local doctor where the complainant got the dressing done.  The complainant did not contact.  Why the complainant did not file police complaint or complaint to the Delhi Medical Council in the year 2020 and why after one year.  Why the complainant did not call and meet the senior orthopaedician Dr. Amol Mittal.  Why the complainant did not show the report to him.  How the complainant decided that Dr. Vipul Vijay was better than Dr. Amol Mittal when both are qualified.  Moreover, the complainant had again accidental fell down after recovery from the previous surgery.  Due to trauma, may be the implant got dislodge, so the complainant went to another doctor for the second surgery.  The complainant’s problem was not related to the surgery, done in their hospital.  Its because, the complainant had a second accidental fall followed by complications due to carelessness of the complainant.  The complainant is a big fraud, trying to fool others to make money.  Neither he operated the complainant nor the complainant came on the follow-up visit, neither the complainant complained to the police/Delhi Medical Council when the complainant had the problem in the year, 2020.  Has the complainant got any single evidence to prove his (Dr. Neeraj Agrawal) medical negligence?  If the complainant has the second accidental fall after the surgery, he is trying to make up a story to extract expenses from him.  Moreover, the complainant has already been explained about the complications in detail and consent taken before the surgery.  

In view of the above, the Disciplinary Committee makes the following observations :-

1. Shri Shamim Ali Khan underwent surgery on 28th November, 2020 for a diagnosis of intertrochanteric fracture femur, during the Covid pandemic after his surgery was postponed at Apollo hospital on 8th November 2020, since the patient had Covid infection. 
2. The investigations done at Apollo hospital were used along with other investigations for the pre operative check up by Dr. Dinesh Chandra, anaesthetist at Agarwal Medical Centre.
3. The surgery for fixation of intertrochanteric fracture femur by a dynamic hip screw (DHS) implant was performed at Agarwal Medical Centre hospital on 28th November by Orthopaedic surgeon Dr. Amol Mittal who visits Agarwal Medical Centre hospital from Faridabad on a case to case basis. The complainant, thereafter, was discharged on 30th November, 2020. 
4. The patient, Shri Shamim Ali Khan and his son Shri Salman Ali Khan, who accompanied him during his treatment, never met Dr. Amol Mittal.
5. Dr. Amol Mittal met the complainant, Shri Shamim Ali Khan, only once, briefly, just before the surgery and after performing the surgery never met him again.
6. The complainant and the attendants allege that they only met Dr. Neeraj Agrawal when the complainant was admitted and were under the impression that Dr. Neeraj Agrawal performed the surgery.
7. The complainant and attendant allege that they visited Agarwal Medical Centre hospital and the sutures were removed at the hospital. Even during the suture removal complainant complained of  pain but was reassured that everything was fine. The complainant continued to have pain after suture removal and called up Dr. Neeraj Agrawal on the telephone at several occasions and were reassured each time that everything was fine and was advised to take painkillers. It is to be noted, that Dr. Amol Mittal was never informed that the patient was having pain in the post operative period.
8. Dr. Amol Mittal has stated in his written reply that the intertrochanteric fracture was stable at the time of operation and the reason that the post-operative x-ray was suggestive of implant being loose and in varus position could be due to osteoporosis, early walking and weight bearing by the patient on the operative limb. However, it is noted that the fracture was inherently unstable, that is the reason Dr. Amol Mittal stated that he preferred to do a hip replacement. It is also noted that the immediate post operative Xray shows the DHS lag screw of the DHS to be in a sub-optimal position and early weight bearing should not have been permitted. In such cases, it is the duty of the surgeon to proactively find out the post operative status of the patient till fracture union. Where as, in this case Dr. Amol Mittal was neither informed about the patient’s pain post operatively, nor did he try to find out, assuming as he has written, the fracture to be stable with fixation in an optimal position to permit weight bearing.
9. It is further noted, that the consent and complications associated with surgery are recorded on the front page of admission sheet and the pre operative consent sheet has a signature which the complainant Shri Shamim Ali Khan and his son Shri Salman Ali Khan categorically denied and mismatch from the signature of Shri Shamim Ali Khan on his Adhar card.
10. Dr. Dinesh Chandra, Anesthetist, categorically submitted to the Disciplinary Committee that the complainant did not report at Agarwal Medical Centre hospital for suture removal and all CCTV recordings may be verified. He further stated that neither complainant nor his attendant ever contacted Dr. Neeraj Agrawal on the telephone after the surgery. It is to be noted that Dr. Dinesh Chandra has stated that the complainant had a fall after surgery yet he maintained that the complainant never reported or called after surgery. 
11. From the available records and discussion, there is no clear cut evidence of post operative infection, which was reiterated by Dr. Dinesh Chandra to the Disciplinary Committee. Pre operative X-Rays revealed an obvious case of unstable fracture trochanteric fracture sub optimal implant fixation which started failing after surgery causing pain.
12. It is noted that inspite of repeated notices the police has not intimidated as to who, when and where the sutures relating to surgery done on 28th November, 2020 were removed. In view of the same and the claim by the complainant and his son that post discharge, the sutures were removed at the said Medical Centre, even though they could not submit any documentary evidence of complainant’s visit to Agarwal Medical Centre for suture removal like prescription or consultation fees. It is however, a usual practice that patient’s as a rule generally get their sutures removed after the surgery, from the same hospital/ doctor, where the surgery had been performed. Based on preponderance of probability in all likelihood the complainant must have got his suture removed at Agarwal Medical Centre and Dr Neeraj Agrawal is negligent for not informing the orthopaedic surgeon when Shri Shamim Ali Khan and his son Shri Salman Ali Khan complained of pain when he reported for suture removal at Agarwal Medical Centre hospital and subsequently when he called up several times on telephone to report pain. Dr Neeraj Agrawal is not an orthopaedic surgeon and is not aware of the unstable fracture with sub-optimal implant fixation can cause progressive pain due to progressive varus position of the implant with failure of the fracture to unite. 
13. Forging signature of the patient Shri Shamim Ali Khan on the consent from is not only an illegal but also an unethical act. 

In light of findings made hereinabove, it is the decision of Disciplinary Committee that name of Dr. Neeraj Aggarwal (DMC Registration No. 4402) be removed from State Medical Register of Delhi Medical Council for a period of 180 days. A warning be also issued to Orthopaedic Surgeon Dr. Amol Mittal (DMC Registration No. 42259) for no proactive post operative follow up in such a case of unstable trochanteric fracture with sub optimal implant fixation, which is likely to cause subsequent varus failure of the implant not causing the fracture to unite. 

Matter stands disposed.

Sd/:


              


  Sd/: 

                    

(Dr. Maneesh Singhal)     


(Dr. Alok Bhandari)                   

Chairman,


  


Delhi Medical Association,          

Disciplinary Committee 
       

         Member,                   


  


Disciplinary Committee

Sd/:






Sd/:

(Dr. Ajay Bahl),




(Dr. Sumit Sural)

Expert Member,




Expert Member,

Disciplinary Committee 



Disciplinary Committee

The Order of the Disciplinary Committee dated 12th August, 2024 was confirmed by the Delhi Medical Council in its meeting held on 16th August, 2024.
The Council further confirmed the punishment of removal of the name of Dr. Neeraj Aggarwal(Delhi Medical Council Registration No.4402) from the State Medical Register of the Delhi Medical Council for a period of 180 days, awarded by the Disciplinary Committee.  

The Council also confirmed the punishment of warning, awarded by the Disciplinary Committee to Dr. Amol Mittal (DMC Registration No. 42259).  

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council and issuance of warning shall come into effect after 60 days from the date of the Order.

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

                                                                                                        By the Order & in the name of 








                 Delhi Medical Council 








                           (Dr. Girish Tyagi)



                                                                                        
Secretary 

Copy to :-
1) Shri Shamim Ali Khan, r/o J3/35- 2 nd Floor, Khirki Ext. Malviya Nagar, New Delhi-110017.

2) Dr. Dinesh Chandra, Through Medical Superintendent, Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048. 
3) Dr. Amol Mittal, Through Medical Superintendent, Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048.
4) Dr. Neeraj Agrawal, Through Medical Superintendent, Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048.
5) Medical Superintendent, Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048.
6) Registrar, Haryana State Medical Council, SCO-410, 02nd Floor, Sector 20, Panchkula, Haryana 134116 (Dr. Amol Mittal is also registered with Haryana Medical Council under registration No-1873)-for information & necessary action. 
7) Ethics & Medical Registration Board, National Medical Commission, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-for information & necessary action and further as Dr. Neeraj Agarwal is also registered with the erstwhile Medical Council of India under registration No.19927 dated 11.01.2000)-for information & necessary action. 
8) S.H.O., Police Station Greater Kailash-1, New Delhi-110048-w.r.t. letter Dispatch No.2585 dated 21.11.2023 R-SHO/Greater Kailash, New Delhi-for information & necessary action.                                                                           
                                                                                                                      (Dr. Girish Tyagi)

                       




                                     Secretary
10/10

