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            18th November, 2022
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Pragya, r/o- 337/21 C, Master Mohalla Tugalkabaad Village, New Delhi-110044, alleging medical negligence on the part of doctors of Aggarwal Medical Centre, E-234, Part 1, Greater Kailash, New Delhi-110048, in the treatment administered to the complainant. 

The Order of the Disciplinary Committee dated 04th October, 2022 is reproduced herein-below:-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt Pragya, r/o- 337/21 C, Master Mohalla Tugalkabaad Village, New Delhi-110044 (referred hereinafter as the complainant), alleging medical negligence on the part of the doctors of Aggarwal Medical Centre, E-234, Part 1, Greater Kailash, New Delhi-110048 (referred hereinafter as the said Medical Centre), in the treatment administered to the complainant.  
The Disciplinary Committee the complaint, written statement of Dr. Neeraj Aggarwal, Medical Superintendent, Aggarwal Medical Centre enclosing therewith written statement of Dr. D.C. Aggarwal, Dr. Jaspreet Singh, copy of medical records of Aggarwal Medical Centre
The following were heard in person :-

1) Smt. Pragya 



Complainant 

2) Shri Vikas Rai



Husband of the Complainant 

3) Shri Vishal Kumar Rai

Brother-in-law of the Complainant 

4) Dr. D.C. Agarwal


Anaesthetist, Agarwal Medical Centre

5) Dr. Jaspreet Singh


Surgeon, Agarwal Medical Centre

6) Dr. Neeraj Agarwal


Medical Superintendent, Agarwal Medical 









Centre

The complainant Smt. Pragya alleged that she was nine months pregnant.  She could not consult any government hospital due to lockdown.  Therefore, on 22nd September, 2020, she was admitted in Agarwal Medical Centre, as she was in labour pains.  Dr. Neeraj Agarwal after examining her, informed that she had to undergo urgent L.S.C.S. (Lower Segment Cesarean Segment), as the fetus had passed meconium.  Her husband signed the Consent Form.  She underwent L.S.C.S. procedure. The L.S.C.S. performed by Dr. Neeraj Agarwal’s wife.  After three days, she was discharged from the hospital.  After few days, she started experiencing pain abdomen.  On consultation with doctors at Paras Hospital, Gurgaon, it was informed that during the L.S.C.S., certain parts of the placenta had been left, which had caused infection in her body.  She, therefore, had to undergo diagnostic laparoscopy followed by laparotomy with subtotal hysterectomy with adhesiolysis under G.A. on 07.11.2020.  She was discharged on 11th November, 2020 at Paras Hospital.  She alleged that her sufferings and subsequent surgery because of which, she can never become a mother again, was due to medical negligence, committed during the L.S.C.S. procedure, performed at Agarwal Medical Centre.  She, therefore, requests that strict action be taken on her complaint.  

Dr. Neeraj Agarwal, Medical Superintendent in his written statement averred that emergency life saving operation was done in good faith for the complainant Smt. Pragya with rupture uterus with haemoperitoneum with haemmorrhagic shock with MSL3+ with foetal distress with no liquor with frozen pelvis with densely adhered uterus due to previous LSCS with placenta accreta and no time left to shift collapsed complainant to other hospital during the COVID pandemic.  The operation became a grand success, saved the mother, uterus and the baby.  The complainant was discharged on 24th September, 2020 in good condition of mother, baby, with intact uterus, no complaint, no bleeding.  If there was anything wrong with the complainant, the complainant should have not taken discharged on 24th September, 2020 and should have called the police on 24th September, 2020 and should have taken the treatment and got admitted in some other hospital.  But the complainant went home and did not complain for 45 days post-recovery.  The complainant did not come for follow-up visit, investigation, review ultrasound-gross carelessness and negligence of the complainant.  The complainant, her husband, her sister Anju signed three times and gave detailed Informed Consent in Hindi and English before admission and operation in Agarwal Medical Centre for maternal and foetal mortality and hysterectomy, if required.  Suddenly after 45 days, bleeding started in a well contracted uterus may be due to trauma either by some intervention by local doctor/D&C/slip on floor, beaten by husband or taken abortive pills for early new pregnancy.  After 45 days, the complainant went to OPD in Paras Hospital for checkup walking and got admitted in Paras Hospital for laparoscopy guided stitch in uterus to stop bleeding (caused due to uterine perforation by D&C by some local doctor) and some complication occurred during the surgery in Paras Hospital, leading to hysterectomy.  Please note that the complainant went to Paras Hospital against his (Dr. Neeraj Agarwal) wishes at her own responsibility after 45 days.  If any complication occurs in Paras Hospital during the surgery, how he is responsible?  The complainant got D&C perforation, how he is responsible?  The complainant has two children boy and girl, family complete.  After 1st LSCS, she did baby very early, leading to weakness of scar and rupture uterus.  Rupture uterus with two LSCS, placenta accreta followed by D&C perforation, 3rd pregnancy would be dangerous to life of the complainant and the baby and would not be advisable.  Moreover, tubectomy is advisable after two babies.  It is carelessness and gross negligence of the complainant to have second baby very early after first LSCS.  Also, when she can go/not advisable for third pregnancy, even if hysterectomy done, she has not lost anything.  Ministry of Health & Family Welfare order no: 52/DGHS/PH-IV/COVID-19/2020/presehfw/6243 dated 20.04.2020 states that no patient should be denied treatment or admission in non-covid hospital for essential services as pregnant women, institutional deliveries, infants, children under five etc.  It has come to notice that some hospitals, clinics in private sector are hesitating to provide critical services such as institutional deliveries, dialysis, blood transfusions either on account of fear of contracting COVID-19 or keeping their centres closed.  All hospitals/clinics are hereby directed to remain functional and ensure that anyone needing critical services is not denied during the period of lockdown.  Clause 14.2 of Schedule appended with Rule 14 of Delhi Nursing Homes Registration (Amendment) Rules, 2011 “The nursing home shall not refuse treatment to the injured/serious patients brought to them due to any reason, whatever”.  Code of Medical Ethics:(2.1.1) “A physician advising a patient to seek service of another physician is acceptable, however, in case of emergency, a physician must treat the patient”.  He would lastly pray to the Delhi Medical Council to save the doctor fraternity from such people who have made it business of making money out of illegal means and harassing the doctors by making false complaints.   

Dr. Jasptreet Singh, Surgeon, Agarwal Medical Centre in his written statement averred that the complainant Smt. Pragya Rai, 27 years old female was admitted in Agarwal Medical Centre on 22nd September, 2020 with diagnosis of rupture uterus with haemoperitoneum with term pregnancy with previous L.S.C.S. with placenta accreta with APH with haemmorrhagic shock with MSL3+ with foetal distress with no liquor with frozen pelvis with dense  adhesions , had to undergo emergency life saving operation to stop the bleeding and save the mother and child in good faith.  She was referred from Majidia Hospital and collapsed in Agarwal Medical Centre.  She was bleeding profusely and was in state of shock with abdomen distension.  On repeated requests, he had to do a life saving operation.  Dr. Neeraj Agarwal stablized the patient haemodynamically and Dr. D.C. Agarwal gave anaesthesia.  Abdomen opened and haemoperitoneum present; the baby delivered, uterus repaired after achieving haemostais and drain placed.  Stitches were closed with silk N 1.  Post-operative vitals maintained.  The blood was arranged to cope-up with the loss.  The surgery was done as a life saving procedure and  placenta accreta that was separable from uterus was removed and haemostatic sutures were applied  to save the uterus, as the complainant was young.  Although, the consent for hysterectomy was already taken and the bleeding was stopped, uterus contracted.  So, he had decided to give the chance to save the uterus, as the complainant was young.    

Dr. D.C. Agarwal, Anaesthetist, Agarwal Medical Centre in his written statement averred that the complainant Smt. Pragya Rai was admitted on 22nd September, 2022 at Agarwal Medical Centre with diagnosis of ruptured uterus? haemoperitoneum with term pregnancy with previous LSCS with placenta accreta with bleeding/vagina, feotal distress with uterine dense adhesions, had to undergo emergency life saving operation to stop the bleeding and save the mother and the child in good faith.  She was refused for admission in other hospital and collapsed in their centre and no time was left to shift to other hospital.  Immediately, the life saving operation was done.  After taking detailed consent for hysterectomy and feotal and maternal mortality.  luckily, the bleeding stopped, haemostasis achieved, uterus repaired and both the mother and the baby saved along with uterus.  When none of the gynaecologist was ready to operate and two or three hospitals refused to admit the case.  The complainant took L.A.M.A. discharge in a stable condition with no complaints and did not even come for review follow-up visits, investigations for more than one and half months.  

In view of the above, the Disciplinary Committee makes the following observations :-

1) The patient Smt Pragya underwent emergency laparotomy in view of suspected uterine rupture with haemoperitoneum, profuse bleeding per vaginum and feotal distress. She was already a  diagnosed case of Pregnancy with previous LSCS with placenta accreta. Fortunately timely laparotomy saved the baby and haemostasis could be achevied to avoid hysterectomy. Post-operative period was uneventfull as per the records.She developed secondary post partum bleeding, which can occur due to the presence of left placenta which eventually gets autolyzed. Due to the retained bits of placenta chances of infection also increase which has occurred in this patient, for which appropriate antibiotics have been used.

2) This patient was treated with an intent to manage emergency to save the mother and baby.  Since this case has been done during lockdown due to COVID-19 pandemic with an intent to save the mother and baby, no negligence can be attributed on the part of treating doctors.  
3) It, however, needs to be emphasize that such high risk case should have been done by a qualified obstetrician/gynaecologist and not by a  general surgeon who had no experience dealing with such cases. 
Dr. Jaspreet Singh who holds the post-graduate qualification in master of surgery, is neither trained nor experienced to manage such complicated case which required expertise of a gynaecologist.  Further, it is noted that even in the post-operative period, no gynaecologist examined the complainant.  In view of the facts and circumstances of this case, we are constrained to observe that it was the complainant’s good luck that she survived, inspite of being put in a perilous situation.     

4) It is observed that Agarwal Medical Centre was not equipped to undertake complicated surgery of this nature (placenta acrreta-placenta previa.  There was neither a qualified gynaecologist or a trained nurse nor theatre assistant present during the L.S.C.S.  It is admitted by the doctors of Agarwal Medical Centre that no gynaecologist was willing to operate on this patient.  In these circumstances, such a patient should have been referred to a higher centre/a centre duly equipped to manage such complicated case in normal circumstances, but in COVID-19 pandemic, this live saving surgery can be justified.  
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of the doctors of Aggarwal Medical Centre, in the treatment administered to the complainant.  

Complaint stands disposed. 
Sd/:


           Sd/:


                 Sd/:
(Dr. Maneesh Singhal)
    (Dr. Satish Tyagi) 
            (Dr. Vijay Zutshi)
Chairman,


    Delhi Medical Association          Expert Member
Disciplinary Committee 
    Member,


         Disciplinary Committee

    Disciplinary Committee 


           

The Order of the Disciplinary Committee dated 4th October, 2022 was confirmed by the Delhi Medical Council in its meeting held on 19th October, 2022. 







                       By the Order & in the name of 








                     Delhi Medical Council 








                                 (Dr. Girish Tyagi)







                                             Secretary

Copy to:- 

1) Smt Pragya, r/o- 337/21 C, Master Mohalla Tugalkabaad Village, New Delhi-110044.
2) Dr. D.C. Agarwal, Through Medical Superintendent Aggarwal Medical Centre E-234, Part-1, Greater Kailash, New Delhi-110048.

3) Dr. Jaspreet Singh, N-266, Greater Kailash-1, Delhi-110048. 

4) Medical Superintendent Aggarwal Medical Centre E-234, Part-1, Greater Kailash, New Delhi-110048.

5) Medical Superintendent Nursing Home, Directorate General of Health Services Govt. of NCT of Delhi (Nursing Home Cell) 3rd Floor, Delhi Government Dispensary Building S-1, School Block, Shakarpur, Delhi-110092-w.r.t. No.F.23/99/Comp./SD/DGHS/NHC/2021/ 10316 dated 05.03.2021- for information. 








                  (Dr. Girish Tyagi)







                                                                 Secretary   
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