DMC/DC/F.14/Comp.2621/2/2019/                                                                   15th March, 2019

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a Court Order dated 22.10.2018 in C.C. No. 7174-16, 7153-16, 7046-16, 7039-16, 7038-16, 7037-16, in which certain observation made by the learned  Metropolitan Magistrate, in regard to medical certificate issued by Dr. Neeraj Aggarwal to one Shri Amarjeet Singh. 
The Order of the Disciplinary Committee dated 21st February, 2019 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a Court Order dated 22.10.2018 in C.C. No. 7174-16, 7153-16, 7046-16, 7039-16, 7038-16, 7037-16, in which certain observation made by the learned Metropolitan Magistrate, in regard to medical certificate issued by Dr. Neeraj Aggarwal to one Shri Amarjeet Singh (referred hereinafter as the patient).
The Disciplinary Committee perused the order dated 22.10.2018, 13.09.208, written statement of Dr. Neeraj Aggarwal and other documents submitted therewith.

Dr. Neeraj Aggarwal presented himself before the Disciplinary Committee of the Delhi Medical Council and was heard in person.
The Disciplinary Committee noted that as per the Order dated 13th September, 2018 of the Learned M.M-02(NI Act)/West, Tis Hazari Courts, Delhi in C.C. No. 7174-16, 7153-16, 7046-16, 7039-16, 7038-16, 7037-16 it is mentioned that Dr. Neeraj Aggarwal who had issued medical certificate to accused Amarjeet Singh is also present in person.  On inquiry, Dr. Neeraj Aggarwal submits that he is not working in Safdarjung Hospital.  He has used the name of Safdarjung Hospital only to show that he has done MD from Safdarjung Hospital.  According to him when a doctor completes any course from a reputed institution then he use the name of said institution in the stamp.  However, as per the stamp used on the medical certificate no word is mentioned by which it can be inferred that the name of Safdarjung Hospital is used only to show the name of institution from where he has done his MD.  He further submits that if he used the name of Safdarjung Hospital as it employee, then the medical certificate should have been on the letter head of the concerned hospital.  On further inquiry, he submits that he advised medical test to accused Amarjeet Singh with effect from 05.07.2018 to 31.07.2018 by considering the fact that he was taken to him by two persons and he himself was not able to walk.  He further states that he did not get any x-ray or MRI of accused Amarjeet Singh before advising him the aforesaid rest as it is not advisable to advice the patient for MRI which cost about Rs.20,000/-on the very first date.  It can be advised after about 3 weeks bed rest if there are no symptoms of recovery.  Doctor Neeraj Aggarwal has filed his report in writing alongwith copy of some documents in CC No.7039/16.  In the considered opinion of this court there is requirement of verification of the submissions of doctor Neeraj Aggrwal from a reputed institution.  Therefore, issue notice to the President, Delhi Medical Council to inform this Court whether a doctor can use the stamp in the form as used by the present doctor on the medical certificate and further whether the complete bed rest for about 26 days can be given to a patient having the similar symptoms as the accused herein without any particular investigation.  
Dr. Neeraj Aggarwal in his written statement averred that it is not correct for Learned M.M. to say that in the stamp used on medical certificate; no word is mentioned from which it can be inferred that the name of Safdarjung Hospital is used to show the name of institution.  Stamp size is small and everything cannot be written on it.  He is giving medical certificate on the letter head of Agarwal Medical Centre.  How can anybody think?  in the world, that he is working and consulting the patient at Safdrjung Hospital.  He has written Safdarjung Hospital in bracket of MD.  A doctor working in Safdarjung Hospital writes the name of Safdarjung Hospital on the bottom line after specialist/consultant.  He is free lancing physician specialist going to multiple clinics, medical centres, how can he write the name of all clinics? Multiple nursing homes in stamp.  He got admission in MD in Safdarjung Hospital in the year, 2000 (under Delhi University)  when there was no medical college, VMMC (Indraprastha University) associated with Safdarjung Hospital.  He has got MD from reputed government hospital, then why should not he write its name?  Why should he hide his name?  He further stated that it is not right for learned M.M. to say that he should have got x-ray or MRI of accused, before advising him rest.  On clinical examination, power of limbs 5/5, no sensory loss, bladder/bowel control normal, no focal deficit, only soft tissue injury at site of tenderness-sprain/muscle injury/ligament injury/muscle spasm.  In such case x-ray will not reveal anything, it will not tell about soft tissue injury, they why should x-ray be done when not suspecting fracture.  What is the use of clinical experience?  What is the use of degrees and 8 years medical study and 20 years of medical doctor experience.  The patient was not a MLC assault in which x-ray is compulsory.  He also stated that is there any law or book which says that before issuing medical certificate, the patient should undergo battery of all possible investigations even when on clinical examination, tests are not required.  Only after investigations (unnecessary) rest can be given by the doctor in which law book it is written.  MRI spine (clinical, dossal, lumber, sacral spine) costs 20,000.  It has to be done only after 3-4 weeks observations, if focal deficits appear or the patient’s condition deteriorates.  Vast majority of the patient with soft tissue injury/sprain have a complete recovery and require analgesics and bed rest only.  He further stated that it is not correct for Learned MM to say whether complete best rest for about 26 days can be given to a patient.  In medical certificate, he has written only rest (complete bed) has not been written in his medical certificate.  The healing phase of soft tissue injury lasts up-to 6 weeks, if severe can take up-to 10 weeks.  The treatment and rest vary upon depending the severity and demand of soft tissue and depend on the treating physician what he thinks justifiable ranging from 6-10 weeks.  Rest is advisable, so that swelling and pain in soft tissue settles down and in severe cases, swelling may increase after 1-2 weeks and may compress nerve root, causing paralysis.  This paralysis can be prevented by adequate rest depending on circumstances and treating physician.  To him it is shocking as to why?  Learned MM has question duration of rest, when rest given in certificate is not even one month.  He has not given rest of more than one year which is questionable.  Moreover, short duration of rest is given by a highly qualified, experienced senior medical specialist who has taken qualification and degrees taken from highly reputed government institutions.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that Dr. Neeraj Agarwal is registered with the Delhi Medical Council under registration No.4402 dated 24th August, 2000 with the qualifications of M.B.B.S., University of Delhi, 1999 and M.D. (Gen. Med.), University of Delhi, 2003. It is further observed that Dr. Neeraj Agarwal has been suffixing M.D.(Safdarjung Hospital) to his name, as the same is borne out from his stamp impression; hence, Dr. Neeraj Agarwal’s stamp impression is not conformity with the Regulation 1.4.2. of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a physician shall display as suffix to his/her names only recognized medical degrees or such certificates / diplomas and memberships/ honours which confer professional knowledge or recognizes any exemplary qualification / achievements.” 
2) It is observed that the medical certificate in question issued by Dr. Neeraj Agarwal neither mentioned the serial number of the certificate nor the signature/identification mark of the patient, as required under the Regulation 1.3.3 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “a registered medical practitioner shall maintain a Register of Medical Certificates giving full details of certificates issued. When issuing a medical certificate he / she shall always enter the identification marks of the patient and keep a copy of the certificate. He / She shall not omit to record the signature and/or thumb mark, address and at least one identification mark of the patient on the medical certificates or report. The medical certificate shall be prepared in the format prescribed under the aforesaid regulation.”  
It is further observed that Dr. Neeraj Aggarwal did not initiate a planned systematic investigation protocol/plan for treatment of the ailment of the patient, on the contrary, without any investigation made a general diagnosis of ‘severe backache with muscle spasm’ and on his whims and fancies issued medical certificates for 26 days.  The Disciplinary Committee also observes that this whole episode reflects the casualness and unprofessionalism of Dr. Neeraj Agarwal in his medical practice.  
It is noted that in support of the medical certificate, Dr. Neeraj Agarwal submitted copy of his prescriptions dated 5th July, 2018 and 13th July, 2018 pertaining to the patient Shri Amajreet Singh alongwith copy of his OPD register for the period 23rd June, 2018 to 1st August, 2018, to the Delhi Medical Council .  The perusal of the prescriptions as well as OPD register, show that the same have been fabricated/concocted, as the prescription dated 5th July, 2018 details under his advice for x-ray L S spine that the same ‘will tell only body injury but soft tissue injury, nerve injury compression cannot be diagnosed – not much beneficial’.  Further, it is written by Dr. Neeraj Agarwal on the prescription that ‘MRI spine costly but can be done after observation for 3 weeks’.  In the same prescription, he mentions rest advisable for approx. 1 week(5/7/18 to 12/17/18) to prevent further complications and, if there is ↑ in spinal cord oedema causing mylopathy, ↑ in size of hematoma forming abscess, if any such thing happen, consult orthopaedican urgently and immediately get an MRI done of whole spine.  Review in OPD on 13th July, 2018 as rest may need to be extended to prevent pain and spinal cord oedema.  Further, the prescription details the signature of the patient and identification mark.  Similarily, in his prescription dated 13th July, 2018, he mentions the patient did not get x-ray/MRI done, the patient getting better in pain relief, today by climbing down the stairs pain back has badly worsen, the patient is crying in pain and advised to continue analgesics/pain killers.  He then mentions in the prescription itself certificate → rest extension for 2 weeks approx more till 31/1/18 and there on the prescriptions, he has obtained the signature of the patient and mentions the identification mark.  It is, thus, apparent that Dr. Neeraj Agarwal has fabricated these prescriptions in support of the assertion which he has made in statement of defence to the Delhi Medical Council.  This attempt on the part of Dr. Neeraj Agarwal to hoodwink the Delhi Medical Council is very deplorable and unbecoming of a medical practitioner.   
In light of the observations made herein-above, the Disciplinary Committee recommends that the name of Dr. Neeraj Agarwal (Delhi Medical Council Registration No.4402) be removed from the State Medical Register of the Delhi Medical Council for a period of 30 days.

Dr. Neeraj Agarwal is also advised to adhere to the guidelines for issuance of medical certificate framed by the Delhi Medical Council, as reiterated herein-below, for future purposes.

(a) Medical certificates are legal documents.  Medical practitioners who deliberately issue a false, misleading or inaccurate certificate could face disciplinary action under the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.  
Medical practitioners may also expose themselves to civil or criminal legal action.  Medical practitioners can assist their patients by displaying a notice to this effect in their waiting rooms. 

It is, therefore, a misnomer to state that medical certificate is “not valid for legal or Court purposes”, and should be avoided.  Registered medical practitioners are legally responsible for their statements and signing a false certificate may result in a registered medical practitioner facing a charge of negligence or fraud. 

(b) The certificate should be legible, written on the doctor’s letterhead and should not contain abbreviations or medical jargon.  The certificate should be based on facts known to the doctor.  The certificate may include information provided by the patient but any medical statements must be based upon the doctor’s own observations or must indicate the factual basis of those statements.  The Certificate should only be issued in respect of an illness or injury observed by the doctor or reported by the patient and deemed to be true by the doctor.

The certificate should :-

(i) indicate the date on which the examination took place

(ii)
indicate the degree of incapacity of the patient as appropriate

(ii) indicate the date on which the doctor considers the patient is likely to be able to return to work 

(iii) be addressed to the party requiring the certificate as evidence of illness e.g. employer, insurer, magistrate

(iv) indicate the date the Certificate was written and signed.

(v) Name, signature, qualifications and registered number of the consulting Registered Medical Practitioner.

(vi) The nature and probable duration of the illness should also be specified. This certificate must be accompanied by a brief resume of the case giving the nature of the illness, its symptoms, causes and duration.

When issuing a sickness certificate, doctors should consider whether or not an injured or partially incapacitated patient could return to work with altered duties.  

(c) The medical certificate under normal circumstances, as a rule, should be prospective in nature i.e. it may specify the anticipated period of absence from duty necessitated because of the ailment of the patient.  However, there may be medical conditions which enable the medical practitioner to certify that a period of illness occurred prior to the date of examination. Medical practitioners need to give careful consideration to the circumstances before issuing a certificate certifying a period of illness prior to the date of examination, particularly in relation to patients with a minor short illness which is not demonstrable on the day of examination and should add supplementary remarks, where appropriate, to explain the circumstances which warranted the issuances of certificate retrospective in nature.

(d) It is further observed that under no circumstances, a medical certificate should certify period of absence from duty, for a duration of more than 15 days.  In case the medical condition of the patient is of such a nature that it may require further absence from duty, then in such case a fresh medical certificate may be issued.    

(e) Record of issuing medical certificate -Documentation should   include : 

· Patient to put signature / thumb impression on the medical certificate Identification marks to be mentioned on medical certificate

·     that a medical certificate has been issued

·     the date / time range covered by the medical certificate

· the level of incapacity (i.e. unfit for work, light duties, etc within   scope of practice) 

·     signature / thumb impression of patient 

An official serially numbered certificate should be utilized.  The original medical certificate is given to the patient to provide the documentary evidence for the employer.  The duplicate copy will remain in the Medical Certificate book for records.  The records of medical certificate are to be retained with the doctor for a period of 3 years from the date of issue. 
Matter stands disposed. 
Sd/:

Sd/:



    Sd/:
(Dr. Subodh Kumar)
(Dr. Ashwani Goyal)
    (Shri Bharat Gupta)

Chairman,


Delhi Medical Association,   Legal Expert,

Disciplinary Committee 
Member,


    Member,




Disciplinary Committee 
    Disciplinary Committee

  
Sd/:

(Dr. Dinesh Kumar Negi)

Expert Member,

Disciplinary Committee

The Order of the Disciplinary Committee dated 21st February, 2019 was confirmed by the Delhi Medical Council in its meeting held on 28th February, 2019. 
The Council also confirmed the punishment of removal of name awarded to Dr. Neeraj Agarwal (Delhi Medical Council Registration No.4402) by the Disciplinary Committee.  

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

       By the Order & in the name      








                    of Delhi Medical Council 








                               (Dr. Girish Tyagi)







                                            Secretary
Copy to:- 

1) Dr. Neeraj Aggarwal, Agarwal Medical Centre, E-234, Greater Kailash Part-I, New Delhi-110048. 

2) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Dehli-110077 (Dr. Neeraj Agarwal is also registered with the Medical Council of India under registration No 19927 dated 11.01.2000)-for information & necessary action. 
                            (Dr. Girish Tyagi)

                                         Secretary
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