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                               23rd January, 2020
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined an intimation no.F.3/340/2005/DHS/NW/PNDT/4170 dated 1st November, 2018 from  Dr. Satyendra Singh Dursawat DM/ DAA, Office of the District Appropriate Authority/District Magistrate (PC& PNDT Act), North West District, Kanjhawala, Delhi-110081, as per which Dr. Satish Kumar has been convicted under PC& PNDT Act  in case titled District  Magistrate-Cum, Appropriate Authority North West District Vs Dr. Satish Kumar owner of Kumar Medical & Maternity Centre AM-35, Shalimar Bagh, Delhi-110088.
The Order of the Disciplinary Committee dated 25th November, 2019 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined an intimation no.F.3/340/2005/DHS/NW/PNDT/4170 dated 1st November, 2018 from  Dr. Satyendra Singh Dursawat DM/ DAA, Office of the District Appropriate Authority/District Magistrate (PC& PNDT Act), North West District, Kanjhawala, Delhi-110081, as per which Dr. Satish Kumar has been convicted under PC& PNDT Act  in case titled District  Magistrate-Cum, Appropriate Authority North West District Vs Dr. Satish Kumar owner of Kumar Medical & Maternity Centre AM-35, Shalimar Bagh, Delhi-110088.
The Disciplinary Committee perused the intimation no. F.3/340/2005/DHS/NW/PNDT/4170 dated 1st November, 2018 from the Dr. Satyendra Singh Dursawat DM/ DAA, Office of the District Appropriate Authority/District Magistrate (PC& PNDT Act), North West District, written statement of Dr. Satish Kumar and other documents on record.
Dr. Satish Kumar presented himself before the Disciplinary Committee and was heard in person. 

It is noted that as per the representation of DM/DAA, PC&PNDT Act, North West, Office of the District Appropriate Authority/District Magistrate (PC&PNDCT Act), North West District, a centre Kumar Medical & Maternity Centre, AM-35, Shalimar Bagh, Delhi-110088 was registered under PC&PNDT Act, North West District vide registration number DL/NWD/026 R-I since 4th December, 2007.  The registration of the centre had expired on dated 3rd December, 2012.  The owner of the centre Dr. Satish Kumar, DMC No.1217 had not applied for renewal of registration as per Rule 8(1) of PC&PNDT Act & Rule.  The registration of the centre was cancelled vide letter No.F.3/340/2005/DHS/NW/PNDT/ 14752 dated 27th December, 2012 with the direction to either renew the registration under PC&PNDT Act or dispose off the ultrasound machine installed at the centre.  The owner of the centre Dr. Satish Kumar applied for renewal of registration on dated 8th January, 2013.  The centre was inspected on 2nd March, 2013 and discrepancies were found under Section 29 and Rule 6(2), 9(1), 9(4), 9(6), 96(8), 11(1), 13, 17(2).  The case was put up before the District Advisory Committee meeting held on 17th September, 2013.  District Advisory Committee advised to file the criminal complaint case against Dr. Satish Kumar, and to seal the ultrasound machine and to issue the rejection of registration certificate.  The rejection certificate (Form-C) was given to Dr. Satish Kumar on 20th December, 2013 and the ultrasound machine was sealed on dated 3rd July, 2014.  The criminal complaint case was filed by the District Appropriate Authority, PC&PNDT Act, North West on dated 10th July, 2014.  As per the judgment of court dated 6th June, 2015, the owner of the centre Dr. Satish Kumar pleaded guilty of the offence.  He(Dr. Satish Kumar) was convicted and directed to pay Rs.1000/-(rupees one thousand).  “As per Section 23(2) of PC&PNDT Act & Rules, the name of the registered medical practitioner shall be reported by the appropriate authority to the State Medical Council concerned for taking necessary action including suspension of the registration, if the charges are framed by the court and till the disposal of case and on conviction for removal of his/her name from the register of the Council for a period of five year for the first offence and permanently for the subsequent offence”.  So, as the owner of the centre Dr. Satish Kumar was found convicted, the Delhi Medical Council is requested to take necessary action against Dr. Satish Kumar as per Section 23(2) of the PC&PNDCT Act & Rules.   
It is further noted that in the criminal complaint filed by the District Magistrate cum District Appropriate Authority, North West District, Kanjhawala, Delhi, it was averred that Dr. Satish Kumar is owner/proprietor of M/s Kumar Medical & Maternity Centre, AM-35, Shalimar Bagh, Delhi-110088.  Dr. Satish Kumar was registered under PC-PNDT Act, 1994 vide registration No.DL/NWD/0267R valid up-to 3rd December, 2012 for the period of five years from the date of issue i.e.  dated 4th December, 2007 as per Section 7 of the Act, but the same expired on 3rd December, 2012.  As per Section 32 of the Act read with Rule 8 of PC-PNDT Rules, 1996, the owner of the ultrasound centre has to apply for renewal to the Appropriate Authority, thirty days before the date of expiry of the certificate or registration.  The previous conduct of Dr. Satish Kumar is that during their registration, he has failed to submit Form F and three show cause notices dated 10th April, 2007, 1st June, 2009 and 12th November, 2009 were issued to him.  As Dr. Satish Kumar had failed to apply for renewal of the registration thirty days before the date of expiry of his said certificate of registration, therefore, the registration of Dr. Satish Kumar was cancelled vide letter No.F3(340)/2005/DHS/NW/PNDT/14752 dated 27th December, 2012.  After receipt of the aforesaid letter, Dr. Satish Kumar applied for renewal of the registration of his ultrasound centre before the Chief District Medical Officer (NW) vide his letter dated 7th January, 2013 and despite cancellation of his registration, he kept on performing ultrasound.  On receipt of late submission of application for renewal of registration after expiry on the directions of Appropriate Authority, the aforesaid Centre was inspected on 2nd March, 2013 by the SDM alongwith the District Nodal Officer and the inspecting team gave the following findings :-
(i) The registration certificate not displayed. 

(ii) Copy of PC-PNDT Act, 1994 was not available. 

(iii) ANC register was not available. 

(iv) Radiology reports not available 

(v) Records not made available to inspecting team. 

(vi) Form ‘F’ incompletely filled. 

(vii) Form ‘F’ not submitted regularly. 

(viii) Three show cause notices issued to the centre in past for not submitting form ‘F’.

(ix) Dr. Sudesh, who has signed the form ‘F’ is not registered for doing ultrasonography.  
Dr. Satish Kumar failed to apply either for renewal of the said certificate or registration or for fresh certificate of registration as per stipulated period under the Act.  In view of the above noted facts and circumstances, it is evident that Dr. Satish Kumar has committed offences punishable under Section 23 read with Section 25 of Pre-Conception and Pre-Natal Diagnostic Techniques (Prohibition of Sex Selection), Act, 1994.  
Dr. Satish Kumar in his written statement averred that no offence much less cognizable/serious offence was at all committed by him.  The only irregularity/illegality alleged against him was that there was some delay in applying for registration renewal.  The case filed by the District Magistrate cum Appropriate Authority, North West District against him in the Court of Metropolitan Magistrate was never put to trial or proved against him.  Being a professional doctor, he was advised (wrongly) to plead guilty to avoid multiple/numerous hearings in the Court, as the same may have hampered his professional work as a medical doctor.  In any case, the order dated 6th May, 2015 passed by the Sh. Sushil Anuj Tyagi, Learned Metropolitan Magistrate, Rohini Courts, Delhi speaks for itself.  Although, the word conviction occurs but the fact remains that no finding of his having committed any offence rendered by the court and pertinent to note that no sentence/punishment was inflicted upon him.  In any case, the offence alleged against him (though not proved) was of a very formal nature and no malafide or other inability in doing ultrasound was ever found or pointed out.  Without prejudice, pertinent it would be to state here that in terms of Section 12 of The Probation of Offenders Act, 1958, since the court has released him on probation under Section 4 of the said Act, and not sentenced to any imprisonment, he in no manner is liable to be disqualified from practicing and no action is liable to be initiated against him.  The Section 12 of the Act is reads as under :-

“12. Removal of disqualification attaching to conviction.-Notwithstanding anything contained in any other law, a person found guilty of an offence and dealt with under the provisions of Section 3 or Section 4 shall not suffer disqualification, if any, attaching to a conviction of an offence under such law :

Provided that nothing in this section shall apply to a person who, after his release under section 4 is subsequently sentenced for the original offence”.  

Relevant it would be to add that since he has been released on probation under the relevant provisions of the Probation of Offenders Act, in lieu of the sentence for the said conviction, he is not liable to suffer any disqualification and/or any action to be initiated against him notwithstanding anything contained in the PC & PNDCT Act attached to a conviction for the offence.  Moreover, at present, he is 71 years of age and carrying on his profession as a doctor for the last more than 40 years and there has never been any complaint of any nature whatsoever against him.  His machine was sealed by the District Magistrate on 20th April, 2014 and since then the same is lying sealed and has not been used in any manner.  He does not even wish to use the said machine in future forever.  In these circumstances, he humbly prays that notice under reply may kindly be discharged and matter be closed.  
The Disciplinary Committee notes that Dr. Satish Kumar was convicted by the Metropolitan Magistrate-02 (NW), Rohini Courts, Delhi in C.C. No.827/1/14 PS Shalimar Bagh vide Order 30th May, 2015 and sentenced vide Order dated 6th June, 2015 by the Learned Metropolitan Magistrate by observing considering the over-all facts and circumstances of this case, this court is of the view that scale of justice shall be balanced if the convict be released on probation on furnishing probation bonds in the sum of Rs.15,000/- and the surely in the like amount for a period of six months.  It is also directed that the convict shall not recommit the same offence in the aforesaid period of six months and shall be of good behaviour.  In default, the accused shall appear and received the sentence.  The convict is also directed to pay cost of Rs.1,000/- u/sec. 5 of the Probation of Offenders Act, 1958.  Cost paid.  
In view of the fact that even though Dr. Satish Kumar has been convicted, but since the Learned Metropolitan Magistrate has released him on probation, we recommend that a warning be issued to him (Dr. Satish Kumar, Delhi Medical Council Registration No.1217), with a direction that he should strictly adhere to the statutory provisions in letter and spirit, in his medical practice.  
Matter stands disposed.   
Sd/:
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(Dr. Ashwini Dalmiya)
  

Chairman,

         

Delhi Medical Association, 

Disciplinary Committee   

Member,
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(Dr. S.K. Satrawal)           


Expert Member,

Disciplinary Committee   
The Order of the Disciplinary Committee dated 25th November, 2019 was confirmed by the Delhi Medical Council in its meeting held on 09th January, 2020.

The Council also confirmed the punishment of warning awarded by the Disciplinary Committee to Dr. Satish Kumar (Delhi Medical Council Registration No.1217). 
   By the Order & in the name      








               of Delhi Medical Council 







                              (Dr. Girish Tyagi)







                                          Secretary

Copy to:-
1) Dr. Satish Kumar, Kumar Medical & Maternity Centre, AM-35, Shalimar Bagh, Delhi-110088. 

2) DM/DAA, PC&PNDT Act, North West, Office of the District Appropriate Authority/District Magistrate (PC&PNDT Act), North West District, Kanjhawala, Delhi-110081-w.r.t. letter F.3/340/2005/DHS/NW/PNDT/4170 dated 1st November, 2018-for information. 
3) Registrar, Punjab Medical Council, Medical Education Bhawan, Second Floor, Sector-69, SAS Nagar, Mohali, Punjab (Dr. Satish Kumar is also registered with the Punjab Medical Council under registration No.11697 dated 15.02.1971- for information & necessary action.

4) Secretary, Medical Council of India, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-for information & necessary action.









     (Dr. Girish Tyagi)

                                 




                               Secretary 
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