DMC/DC/F.14/Comp.2184/2/2018/


                       06th September, 2018

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation from Police, forwarded by the Medical Council of India, alleging medical negligence in the treatment of new born baby of Smt. Shanti w/o Shri Rohit, r/o- H. No. C 209, Moler Band Bilaspur Camp, Badarpur, South Delhi at Safdarjung Hospital. 
The Order of the Disciplinary Committee dated 30th July, 2018 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a representation from Police, forwarded by the Medical Council of India, alleging medical negligence in the treatment of new born baby of Smt. Shanti w/o Shri Rohit, r/o- H. No. C 209, Moler Band Bilaspur Camp, Badarpur, South Delhi (referred hereinafter as the complainant) at Safdarjung Hospital, Ansari Nagar, New Delhi-110029 (referred hereinafter as the said Hospital). 
The Disciplinary Committee perused the representation from police station, Badarpur, written statement of Shri Ashish Kumar, by Director Admin., Safdarjung Hospital enclosing therewith written statement of Dr. H.P. Anand, Dr. Pratima Mittal, Dr. Harish Chellani, of Safdarjung Hospital, written statement of Dr. Vishal, copy of medical records of Safdarjung Hospital and other documents on record

The following were heard in person  :-

1) 
Shri Shanti 
Complainant 

2) 
Shri Rohit Kumar 
Husband of the Complainant 

3) 
Smt. Phul Bai
Mother of the Complainant 

4) 
Dr. H.P. Anand 

Consultant & Professor, Safdarjung Hospital
5) 
Dr. Harish Chellani

Professor, Department of Paediatrician, Safdarjung Hospital 

6) 
Dr. Archana Mishra 

Associate Professor, Safdarjung Hospital

7) 
Dr. Isha Saini

Assistant Professor (Paediatrics), Safdarjung Hospital

8) 
Dr. Sneha Kaushik
S.R. (Paediatrics), Safdarjung Hospital

9) 
Dr. Ranjana 

PG-III Obst. &  Gynae., Safdarjung Hospital
9) 
Dr. Vishal 

Ex-Senior Resident, Safdarjung Hospital

10) 
Ms. Preeti Verma 
Nursing Officer, Safdarjung Hospital

15) Ms. Sabita Kumari
Nursing Officer, Safdarjung Hospital


16) Shri Devendra Kumar
Store Keeper, Safdarjung Hospital

Dr. Pramita Mittal and the Medical Superintendent, Safdarjung Hospital failed to appear before Disciplinary Committee, inspite of notice. 

Shri Rohit husband of the complainant alleged that his wife was admitted in Safdarjung Hospital on 15th June, 2017 and delivered a premature baby on 18th June, 2017.  This infant was born premature around the fifth months of pregnancy (the expected delivery dated was 22.10.2017) during the 22 weeks gestation and was erroneously declared dead by the medical staff on duty, immediately after its birth without proper examination.  The medical team blatantly ignored the baby’s movement and gasp of air which was noted by him and brought to the notice of the concerned medical staff but the staff on duty rejected the his plea and handed over the infant wrapped in a hard-packed paper (envelope) and brusquely responded ‘I am the medical expert here, you are not”.  He utterly confused, took the infant home for its last rites, but on removing the envelope for the last rites, realized that the infant was still alive and gasping for air.  He immediately brought the live infant baby back to the Safdarjung Hospital to get appropriate medical facilities, to enable the infant to survive and also informed the Delhi Police about the incident by dialling 100.  The Safdarjung Hospital, at first put the infant on oxygen and then on ventilator.  However, the infant expired on 19th June, 2017 at 4.15 p.m after surviving for nearly 36 hours.  The premature baby received inadequate medical treatment at birth leading to his suffering, possibly his death.  Had he received adequate medical treatment, it was possible that he would have survived, despite his preterm birth.   His complaint relates to the gross medical negligence, the utter callousness and lack of empathy leading, to lack of provision of health care to his wife, a poor pregnant woman and her new born infant by the medical staff at Safdarjung Hospital, subsequently leading to the death of the infant.  The newborn infant was alive for almost 36 hours after being put on life support.  The family was unable to either see or get any news about his well being after he was put on life support and eventually they got the news of the infant’s death at 4.15 p.m. on 19th June, 2017.  His wife and his family were not informed immediately about the death of the infant.  The dead body of the infant was also released only after 25 hours of its death.  The hospital authority of the Safdarjung Hospital handed over the body of the deceased infant to him.  However, the original death certificate and all other original hospital’s documents were handed over to the police without giving any copies to the family.  His wife was not discharged for the next two days and the hospital was also reluctant to discharge her.  It was only when he threatened the hospital that he would inform the police and media that the hospital agreed to discharged his wife.  He requests the Delhi Medical Council to take strict action against doctors of the Safdrjung Hospital, for their act of negligence in the treatment of his newborn baby.  
Dr. H.P. Anand, Consultant & Professor, Safdarjung Hospital in his written statement averred that the complainant mother (Smt. Shanti w/o Shri Rohit) of the newborn baby was admitted on 15th June, 2017 and managed conservatively.  She spontaneously aborted a 410 gram male fetus at 5.45 a.m. on 18th June, 2017.  Abortion was attended by the doctor on duty.  The mother and abortus both were shifted to labour room 1 where they were managed and observed for two hours.  As fetus was not moving and showed no signs of life, it was handed over to her husband Shri Rohit Kumar.  Later on the father found the movements of the fetus at home and brought it to the hospital.  Immediately fetus was admitted in nursery 5 at 11.00 a.m. on 18th June, 2017 where foetus succumbed at 4.15 p.m. at 19th June, 2017.  The mother was managed according to department protocol and her post-abortal period was uneventful.  Abortuses below 22 weeks of gestation often have prolonged periods of cessation of respiration and feeble heart which may lead to difficulty in appreciating clinical signs of life.  As per international standards, the fetus below 500 gm or below 22 weeks maturity are considered abortion and non viable.  There is international consensus that 22 weeks of gestation, there is no hope of survival and active resuscitation is withheld.  The same was followed in the present case.  

On enquiry by the Disciplinary Committee, Dr. H.P. Anand stated that Smt. Shanti with 19 weeks 3 days pregnancy aborted in ward on the bed.  It was spontaneous labour.  No paediatrician examined the baby in labour room.  Sister did not consult any paediatrician.  She found the baby weight to be 470 gm.   
Dr. Pratima Mittal, Consultant & Professor, Head of the Department, Safdarjung Hospital reiterated the defence taken by Dr. H.P. Anand. 

Dr. Harish Chellani, Professor, Department of Paediatrician, Safdarjung Hospital in his written statement averred that on 18th June, 2017 at 6.00 a.m. a fetus was delivered vaginally in ward 10 at 20 weeks of gestation with a weight of 410 grams.  As the gestation was 20 weeks and weight was less than 500 grams, it was declared as abortus and handed over to the parents.  The parents brought the fetus to casualty at 6 hours of life and was admitted from casualty in nursery as the fetus was showing some signs of life in form of limb movement.  At admission, respiratory distress was present.   DVM score was 5/12, cold stress was present.  The baby was started on supportive management: NPO, IV fluids, oxygen support and kept under radiant warmer with vitals monitoring and dextrose charting.  The parents were counselled regarding extreme prematurity and its complication.  At 13 hours of life, the fetus developed shock for which 1 fluid bolus was given.  At 34 hours of life, the fetus had apnoea with bradycrdia.  The fetus was managed according to the hospital protocol for resuscitation.  The baby was given tactile stimulation following by positive pressure ventilation with bag and mask, after 30 second of effective possible pressure ventilation, heart rate was less than 60, so chest compression was started.  The heart rate did not pick up so 2 adrenaline boluses were given 3 min apart, 1 fluid bolus was also given.  Despite cardiopulmonary resuscitation protocols fetus could not be revived.  The parents were counselled and informed.  The fetus was declared dead on 19th June, 2017 at 4.15 p.m.  The body was handed over to the parents.  
On enquiry by the Disciplinary Committee, Dr. Archana Mishra Associate, Professor, Safdarjung Hospital stated that the patient Smt. Shanti was shifted to gynae. labour room with the fetus on 18th June, 2017 at 6.00 a.m., and not 6.00 p.m. which has been inadvertently mentioned in the records.  She further admitted that no records of handing over the fetus to the father (Shri Rohit) were available.  
Dr. Vishal in his written statement averred that he was working as senior resident at Safdarjung Hospital; New Delhi stated that he was on duty on 17th June, 2017 (4 p.m.-9.00 a.m.) at the nursery of the Safdarjung Hospital.  He was not informed by any doctor/staff nurse of the concerned department.  So, he was completely unaware of the incident.  At around 10.00 a.m. on 18th June, 2017, he got a call from his consultant (casualty) to see a baby in casualty, so he rushed to the casualty.  There was an ischemic preterm in casualty with no attendant alongwith.  There was sluggish respiration, feeble pulse and slight movement of all four limbs.  As there was no attendants, so alongwith casualty staff, he carried the baby to nursery 5 with written permission (consent) of three doctors of casualty (CMO included).  The treatment was provided thoroughly.  

On enquiry by the Disciplinary Committee, Dr. Ranjana, PG-III Obst. & Gynae., Safdarjung Hospital stated that the baby expelled early morning at 5.30 a.m and the delivery happened in the ward.  The baby and mother were shifted in labour room.  
On enquiry by the Disciplinary Committee, Ms. Preeti Verma, Nursing Officer, Safdarjung Hospital stated she was on duty in labour room.  The abortus was less than 500 gm.  She did not consultant any paediatrician.  

On enquiry by the Disciplinary Committee, Ms. Sabita Kumari, Nursing Officer, Safdarjung Hospital stated that it was abortus.  She handed over the abortus to the attendant.  She did not consult any paediatrician.
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that USG done on 14th June, 2017 mentioned gestational after 20 weeks + 3 days.  The delivery took place on 18th June, 2017.  The baby’s gestational age became 21 weeks. Gestational age has been mentioned as 22 weeks in death summary.  The birth weight has been mentioned 410 gms, 470 gms and approx 500 gms in the ward, labour room and paediatric casualty respectively.  The baby was delivered on 18th June, 2017 at 6:00 am and was handed over to the mother as abortus by the nurse without any papers.  The pediatrcian did not examine the baby at any stage before being handed over to the parents.  The baby was brought back to the casualty department of Safdarjung Hospital and admitted on 18th June, 2017 at 5:39 pm and was kept in NICU.  The baby expired on 19th June, 2017 at 4:50 p.m.  
2) It is observed that the parents were not counselled about the gestational age (20weeks +), probability of survival and Do Not - resuscitate (DNR) consent for the baby.  The baby was not examined by the paediatrician when the mother and the baby were transferred to the labour room. Incidentally, it was informed that paediatric department posted only intern in the labour room for deliveries. In case of need, the intern calls senior resident/PG from the NICU.  This baby was not examined by the intern also.  The nurse of the labour room decided to dispose of the baby thinking of no signs of life and the same was done by the ward staff nurse.
3) It is observed that extreme preterm infants between 20-22 weeks / birth weight less than 500 gms are not generally viable and carry very high risk of sequelae, if they survive for short duration of life. Neonatal resuscitation program (NRP) recommends that parents must be counselled for DNR in such babies and it should be recorded and consent obtained.  The fetus should be kept in the hospital till signs of life extinguish. 
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed in the treatment of the new born baby of Smt. Shanti at Safdarjung Hospital.  However, lapse has been noted as far as the consent of the DNR, examination by the paediatrician for declaring absence of signs of life and proper disposal of the body are concerned.  The hospital authorities of the Safdarjung Hospital are directed to follow a proper protocol in such cases, as mentioned above, for future. Further, a junior resident from paediatrics should be posted in the labour room.  The compliance report must be submitted in the office of the Delhi Medical Council.  
Matter stands disposed. 
Sd/:



      

             Sd/:


(Dr. Subodh Kumar)



(Dr. Ashwani Goyal)

Chairman,                     



Delhi Medical Association, 

Disciplinary Committee   



Member,




                                    



Disciplinary Committee 

           Sd/:






Sd/:

(Dr. MMA Faridi)


 
(Dr. A.P. Dubey)

Expert Member,



Expert Member,

Disciplinary Committee     



Disciplinary Committee 

        Sd/:

(Dr. Ashok Kumar)

Expert Member  

Disciplinary Committee 
The Order of the Disciplinary Committee dated 30th July, 2018 was confirmed by the Delhi Medical Council in its meeting held on 20th August, 2018.
By the Order & in the name      







             of Delhi Medical Council 








                        (Dr. Girish Tyagi)







                                     Secretary
Copy to:- 
1) Smt. Shanti w/o Shri Rohit, r/o- H.No. C-209, Moler Band Bilaspur Camp, Badarpur, South Delhi-110044. 
2) Dr. Harish Chellani, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
3) Dr. Pratima Mittal, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
4) Dr. H.P. Anand, Through Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
5) Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

6) Dr. Vishal, S/o Navin Kumar, Purani Godown, 28.K.P. Road, Gaya, Bihar-823001. 
7) Asstt. Secretary, Medical Council of India, Pocket-14, Sector-08, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2017-Ethics./130068 dated 10.08.2017)-for Information. 
8) Deputy Secretary (Council) Govt. of NCT of Delhi, Health & Family Welfare Department, 9th Level, A-Wing, Delhi Sectt., I.P. Estate, New Delhi -w.r.t. letter F.No.F.69/P&R/2018/H&FW/Council/Court Case/2463 dated 01.02.2018-for information . 
9) S.H.O, Police Station, Badarpur, Delhi-110044-w.r.t. DD No.16A dated 18.06.2018 PS Badarpur-for information. 

(Dr. Girish Tyagi)                                                                      Secretary
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