DMC/F.14/DC/Comp.2106/2/2018/ 


                                    24th July, 2018
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation form Police Station, Sarita Vihar, New Delhi, seeking medical opinion on a complaint of Shri Suraj s/o Shri Jagan Singh r/o- Haddu Mohalla, Madanpur Khadar, New Delhi, alleging professional misconduct on the part of Dr. Vivek Gupta of Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076, in the treatment of Shri Suraj at Indraprastha Apollo Hospital.  
The Order of the Disciplinary Committee dated 19th June, 2018 is reproduced herein below:
The Disciplinary Committee of the Delhi Medical Council examined a representation form Police Station, Sarita Vihar, New Delhi, seeking medical opinion on a complaint of Shri Suraj s/o Shri Jagan Singh r/o- Haddu Mohalla, Madanpur Khadar, New  Delhi (referred hereinafter as the complainant), alleging professional misconduct on the part of Dr. Vivek Gupta of Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110070, in the treatment of Shri Suraj at Indraprastha Apollo Hospital (referred hereinafter as the said Hospital).  
The Disciplinary Committee perused the representation from Police, copy of complaint of Shri Suraj, written statement of Dr. Vivek Gupta, Dr. K.K. Kapur and Dr. Rahul Keshav Borhade, copy of medical records of Indraprastha Apollo Hospital and other documents on record. 
The following were heard in person :-

1) Dr. Vivek Gupta 
Senior Consultant Cardiology, Indraprastha 




Apollo Hospital
2) Dr. K.K. Kapur
Senior Consultant, Non-Invasive, Cardiology, 






Indraprastha Apollo Hospital.

3) Dr. Rahul Keshav Borhade 
Cardiology, Indraprastha Apollo Hospital

4) Dr. Deepak Vats
Sr. C.M.O., Indraprastha Apollo Hospital
5) Dr. Namita Anand 
Administrative Medical Officer, Indraprastha 





Apollo Hospital

The Disciplinary Committee noted that the complainant Shri Suraj failed to appear before the Disciplinary Committee, inspite of notice.  
In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.
It is noted that the complainant Shri Suraj in his complaint has alleged that on 9th March, 2017, he was admitted in the emergency of Indraprastha Apollo Hospital with complaint of high blood pressure; where his ECG was conducted and referred to Dr. Vivek Gupta for further treatment.  Dr. Vivek Gupta conducted his angiography test and advised him for ECHO test.  After seeing he ECHO test report, Dr. Vivek Gupta told that his 70% heart was not working and pressurized him for implantation of pacemaker and asked him to deposit Rs. 6 to 7 lacs for operation.  However, the complainant got himself discharged from the hospital and got ECHO test done in two another hospitals; both of them did not recommend pace maker and told him that his heart was working properly.  After this; the complainant’s brother Shri Anil contacted Dr. Vivek Gupta and sought explanation regarding these reports.  Dr. Vivek Gupta flatly refused to accept these reports and told that he (Dr. Vivek Gupta) was working as per their laboratory and they had the world best staff in his hospital.  The complainant further alleged that Dr. Vivek Gupta is operating business of extorting money from innocent persons by making false reports.  
Dr. Vivek Gupta, Senior Consultant Cardiology, Indraprastha Apollo Hospital in his written statement averred that the complainant Shri Suraj was treated with the best interest of his health, as the complainant came to the emergency of the hospital with chest pain around 8.00 p.m. and after evaluation by the emergency team of Indraprastha Apollo Hospital alongwith the DNB Cardiology Registrar on Call of that day.  The complainant was found to have abnormal ECG and blood test was also abnormal confirming the possibility of acute coronary syndrome.  Since it was late evening, he was not in the hospital but after telephonic conversation with the DNB cardiology registrar on call (Dr. Rahul) they decided for the coronary angiography. As per the emergency team, the same was conveyed to the complainant and family for which they readily agreed.  The complainant was shifted to the cath lab of their hospital where he did perform the angiography. His first interaction with the complainant and family was only in the cath lab. There was never any pressure to the complainant or his family members for angiography.  The complainant was hospitalized only for two days out of which he (Dr. Vivek Gupta) was on leave for one day. He interacted with the complainant only two times: First time during angiography and the second time on day 3-the discharge of the complainant.  The complainant was advised further treatment of AICD (device for prevention of sudden cardiac death: on the basis of Echo report done by the other team of doctors). Echo is not done by himself, it is done by non-invasive cardiology team and there was no pressure on the complainant for this as well.  On 8th March, 2017, the complainant came to triage in around 8.30 p.m. (when he was not in the hospital). He was informed by the DNB Cardiology Registrar on call on phone that a complainant with the presentation of retrosternal chest pain has presented to triage. He was also informed that the ECG has ST T changes and troponin test is positive.  After understanding the case the CMO and DNB Cardiology Registrar on call on duty informed the complainant and family of the need for the coronary angiography in view of ongoing chest pain with ECG changes and positive troponin test. The family agreed and the complainant was shifted to the cath lab. He met the complainant family only in the lab and discussed the case with them.  The coronary angiography was performed around 10.15 p.m., which fortunately revealed normal coronary arteries. This was informed well to the family and complainant was shifted to CCU for further observation. He had to leave for Lucknow by train at 11.30 pm. with the responsibility of the locum to Dr. Raman Puri who was informed on phone by himself.  On 9th March, 2017, he was on leave from 8th March night till 10th March morning as he was out of station and his colleague Dr. Raman Puri (Senior Consultant Cardiologist) was incharge of the complainant. Next day on 9th complainant was seen by other senior cardiologist of Indraprastha Apollo Hospital Dr. Raman Puri and team of CCU. The 2 D echo done in the morning showed severe LV dysfunction EF of 30 % with global hypokinesia (poor heart functions).  His locum Dr. Raman Puri was first to diagnose OCMP on the basis of echo report available to him. On 10th March, 2017, he saw the complainant in the morning and then in afternoon discussed with the family. This was his second interaction with the family. In view of severe LV dysfunction, the complainant and the family were informed for the need of putting automatic implantable cardio defibrillator (AICD), as the modality to prevent sudden cardiac death / arrest. The complainant understood it well. This was just the information to the complainant and never the urgency or doing this procedure during the same hospitalization was pressed upon the complainant.  He promptly ordered for the discharge as there was no need to keep the complainant in hospital further.  On 28th of March, 2017, to his big surprise: he received some bad whatsapp messages from one of the family member stating that they had two echo reports and he sent the copies, one from Delhi Heart and Lung Centre on 17 March 2017 and second Sarita Vihar on 22/3/17 at Shri Ram Medical Centre.  Both the reports done in other hospital did not find LV dysfunction.  Please note that: the complainant’s language on whatsapp was bad.  He (Dr. Vivek Gupta) clearly defended their echo report and wrote that all the opinion was given on the echo findings done by their echo department and they are good in their work.  In normal circumstances when the complainant had discovered discrepancy in the echo findings of other place, the complainant should have approached them and their team would have reviewed the findings. The very fact that the complainant did not come to them for clarifications but went to make complaint to police shows the complainant’s malafide intentions.  Further, it is their policy that in case the patient agrees upon for AICD during the same hospitalization, they always recheck the echo report and in another scenario if the patient choose to come back later then also they repeat echocardiography before putting the device and this they  would have been done in the case as well.  So there is never any chance of any erroneous deployment of AICD.  Considering all the above, he can say that the complainant family is unnecessary blaming them and their hospital. 
Dr. K.K. Kapur, Senior Consultant, Non-Invasive, Cardiology, Indraprastha Apollo Hospital in his written statement averred that the echo of the complainant Shri Sural was performed by Dr. Rahul who was on night call for that day on 9th March, 2017.  However, the video recording of this echocardiogram was not shown to him and neither was he informed about this case.  The transcriptionist prepared the report based on the findings and numbers provided by Dr. Rahul.  This report was accidently signed by him alongwith numerous (more than 200) other reports.  However, he did review this video recording after Dr. Vivek Gupta contacted him in the first week of May (after the complainant’s complaint).  After reviewing the video images he came to the conclusion that his report was incorrect.  This complainant has got massive left ventricle hypertrophy with good left ventricular function and no regional or global hypokinesis.  

On enquiry by the Disciplinary Committee, Dr. K.K. Kapur stated that he signed the first ECHO report dated 9th March, 2017 without conducting ECHO test or examining the C.D.  He further stated that after one month on being asked by the police, he reviewed the C.D. and prepared a fresh report, but due to inadvertence, the date of report is mentioned as 9th March, 2017.  

Dr. Rahul Keshav Borhade, Cardiology, Indraprastha Apollo Hospital in his written statement averred that on 9th March, 2015, he was on call night duty in cardiology.  During his duty, he was called by the emergency triage to see Shri Suraj who had presented with complaints of retrosternal chest pain and with an ECG which showed abnormality (ST-T changes) and his (the complainant) troponin 1 test done was positive for myocardial inschemia.  The complainant was admitted under Dr. Vivek Gupta, Sr. Consultant Cardiology.  After admission, the complainant underwent coronary angiogram after due consent and explanation of the procedure to the complainant and his brother.  The angiography showed normal studies, and then the complainant was shifted to the coronary care unit.  Subsequently, he did the initial 2D-echo of the complainant in CCU, and wrote down echo findings in the case sheet for further review by senior consultant.  After that, he has not seen the complainant further.  

On enquiry by the Disciplinary Committee, Dr. Rahul Keshav Borhade stated that he did ECHO in morning of 9th March, 2017.  
In view of the above, the Disciplinary Committee makes the following observations :-
1) It is observed that the complainant was admitted in the said Hospital on 8th March, 2017 with complaints of chest pain for three days.  There was no history of diabetes mellitus or hypertension.  The Trop 1 test was positive, ECG showed LVH strain pattern.  Coronary angiography was done by Dr. Vivek Gupta on 8th March, 2017 which revealed normal coronaries.  The echo done on 9th March, 2017 was reported to have LVEF -30%.  The complainant was managed in ICU and was counselled regarding need for AICD (Automatic Implantable Cardioverter Defibrillator).  The complainant did not undergo procedure for AICD implant.  The complainant was discharged in a stable condition on 10th March, 2017.  The complainant subsequently underwent echocardiography examination at Delhi Heart & Lung Institute which reported vide echo report dated 17th March, 2017 LVEF -65%.  He got another echocardiography test (report dated 20th March, 2017) done at Shri Ram Medical Centre which reported ejection fraction of 74%.  
2) The Disciplinary Committee observed that the complainant came with ECG changes and angiogram showed normal coronaries.  The initial echo after angiogram done at the said Hospital showed LV dysfunction but repeat echo done at different hospitals showed left ventricular hypertrophy with normal ejection fraction.  
3) It is observed that Dr. K.K. Kapur who has signed the echo report dated 9th March, 2017 neither conducted the echo test himself nor supervise Dr. Rahul (Dr. Rahul Keshav Borhade) who apparently did the eco examination and gave a wrong report of LVEF with 30%.  Dr. K.K. Kapur admitted that on reviewing the video images (after the complainant had made the complaint) of the echo done on 9th March, 2017, that echo finding in the report done at 9th March, 2017 was incorrect and that the complainant had massive ventricle hypertrophy with good left ventricular function and no regional or global hypokinesis.
4) It is observed that the wrong echo findings, as reported in the echo report dated 9th March, 2017 of the said Hospital must have been traumatizing for the complainant, as he subsequently underwent two echo examinations at different hospitals to recheck his heart status; as he had been advised by the said Hospital on the wrong echo report for AICD procedure.  
In light of the observations made herein-above, the Disciplinary Committee recommends that a warning be issued to Dr. K.K. Kapur (Dr. Kanwal Kishore Kapur, Delhi Medical Council Registration No.24084) and Dr. Rahul Keshav Borhade (Delhi Medical Council Registration No.71079).  The Disciplinary Committee further recommends that Dr. Rahul Keshav Borhade should undergo twelve hours of Continuing Medical Education (C.M.E.) on the subject “Cardiac Imaging/Echocardiography” and submit a compliance report to this effect to the Delhi Medical Council.  Indraprastha Apollo Hospital management should ensure that quality checks are done from time to time, so that such incidents are not repeated in future.  
Matter stands disposed. 

Sd/:



   

Sd/:



(Dr. Subodh Kumar)    


(Dr. Ashwani Goyal)
     

Chairman,




Delhi Medical Association,    

Disciplinary Committee 


Member,

      

Disciplinary Committee 
 


Sd/: 





 

(Dr. Vimal Mehta)




Expert Member,





Disciplinary Committee


The Order of the Disciplinary Committee dated 19th June, 2018 was confirmed by the Delhi Medical Council in its meeting held on 9th July, 2018.


The Council also confirmed the punishment of warning awarded to Dr. K.K. Kapur (Dr. Kanwal Kishore Kapur, Delhi Medical Council Registration No.24084) and Dr. Rahul Keshav Borhade (Delhi Medical Council Registration No.71079) by the Disciplinary Committee.  The Council further directed that Dr. Rahul Keshav Borhade should undergo twelve hours of Continuing Medical Education (C.M.E.) on the subject “Cardiac Imaging/Echocardiography” within a period of three months and to submit a compliance report to this effect to the Delhi Medical Council.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed. 

   






          By the Order & in the name of 






          Delhi Medical Council 








                        (Dr. Girish Tyagi)







                                     Secretary

Copy to :- 

1) Shri Suraj s/o Shri Jagan Singh r/o- Haddu Mohalla, Madanpur Khadar, New Delhi-110076.
2) Dr. Vivek Gupta, Through Medical Superintendent, Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076.

3) Dr. K. K. Kapur, Through Medical Superintendent, Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076.

4) Dr. Rahul Keshav Borhade, Through Medical Superintendent, Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076.

5) Medical Superintendent, Indraprastha Apollo Hospital, Sarita Vihar, Delhi-Mathura Road, New Delhi-110076.

6) Asst. Secretary, Medical Council of India, Pocket-14, Sector-8, Phase-1, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2017-Ethics./110781 dated 23.05.17-for information. 
7) SHO, Police Station, Sarita Vihar, New Delhi-110076-w.r.t. letter No.1870 dated 10.10.17 PS-Sarita Vihar, Distt.-South East, New Delhi-for information. 

8) Registrar, Punjab Medical Council, Medical Education Bhawan, Sector-69, Mohali, Punja (Dr. Kanwal Kishore Kapur is also registered with the Punjab Medical Council under registration No-19468/08/06/2004)-for information & necessary action. 
9) Registrar, Maharasthra Medical Council, 189-A, Anand Complex, 2nd Floor, Sane  Guruji Marg, Arthur Road Naka, Chinchpokali (W), Mumbai (Dr. Rahul Keshav Borhade is also registered with the Maharasthra Medical Council under registration No.2010/06/2149 dated 07.06.2010)-for information & necessary action. 

10) Secretary, Medical Council of India, Pocket-14, Sector-8, Phase-1, Dwarka, New Delhi-110077- for information & necessary action. 







                  (Dr. Girish Tyagi)   





                  Secretary
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