






DMC/DC/F.14/Comp.2027/2/2020/			                             07th September, 2020
O R D E R 
The Delhi Medical Council through its Disciplinary Committee examined a representation from SHO Police Station, Greater Kailash, forwarded by the Medical Council of India, seeking medical opinion in respect of death of Smt. Sunita, allegedly due to medical negligence in the treatment administered to the late Smt. Sunita at Agarawal Medical Center, E-234, Greater Kailash Part -1 New Delhi 110048 and Safdarjung Hospital, Ansari Nagar, New Delhi-110029.  
The Order of the Disciplinary Committee dated 07th August, 2020 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a representation from SHO Police Station, Greater Kailash, forwarded by the Medical Council of India, seeking medical opinion in respect of death of Smt. Sunita (referred hereinafter as the patient), allegedly due to medical negligence in the treatment administered to the late Smt. Sunita at Agarawal Medical Center, E-234, Greater Kailash Part -1 New Delhi 110048(referred hereinafter as the said centre) and Safdarjung Hospital, Ansari Nagar, New Delhi-110029.  

The Disciplinary Committee perused the representation from the police, complaint of Shri Rajesh, written statement of Dr. Neeraj Aggarwal, Dr. D.C. Aggarwal, Dr. Ashish Pal, written statement of Dy. Director Admn. of Safdarjang Hospital, copy of medical records of Agarwal Medical Centre and other documents on record. 

The following were heard in person :-

1) Dr. Neeraj Aggarwal	Physician and Medical Superintendent Agarwal Medical Centre
2) Dr. D.C. Aggarwal	Anaesthetist, Agarwal Medical Centre
3) Dr. Asheesh Lal	Surgeon, Agarwal Medical Centre
4) Smt. Pooja Agarwal	Wife of Dr. Neeraj Aggarwal
5) Dr. Abhinav 	Asst. Professor, Safdarjung Hospital
6) Dr. Megha 	Surgeon and Assoc. Professor, Safdarjung Hospital
7) Dr. Rishikesh 	Surgeon and Astt. Professor, Safdarjung Hospital
The Disciplinary Committee noted that the notice sent to the complainant Shri Rajesh at the address 1284, Lodhi Complex, New Delhi-110003, 1283, Lodhi Colony, New Delhi-110003 and I-102, Sewa Nagar, New Delhi(as provided in the complaint and the medical record of the Safdarjung Hospital) returned undelivered in the office of the Delhi Medical Council with noting from the postal department ‘no such person’.  Further, another notices were sent to the complainant through S.H.O. Police Station Greater Kailash, New Delhi-110048 and House No.1341 and A/8, Gali No.8, Govind Puri, New Delhi-110019 (as provided by the complainant through telephonically); inspite of that, he failed to appear before the Disciplinary Committee.  In view of the fact that the matter has been referred by the Police; in the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

It is noted that the police in its representation has averred that on 17th September, 2016, a PCR call was received at Police Station Greater Kailash, New Delhi regarding “E-234, Agarwal Nurshing Home GK-1, Operation Kiyaa thaa.  Think nahi hua”, which was lodged in daily diary vide DD No.36A, 17.09.16.  The complainant could not be found at E-234, Agarwal Nurshing Home, GK-, New Delhi.  Next day on 18th September, 2016, he called up M. Rajesh Kumar the caller.  He told that his wife Sunita was declared dead on 18th September, 2016 at 12.30 a.m. in Safdarjung Hospital and dead body of his wife was handed over to him without conducting the post-mortem.  He cremated the dead-body of Sunita.  On 23rd September, 2016, Shri Rajesh Kumar filed a complaint against Dr. Neeraj Aggarwal (Agarwal Medical Nurhing Home) alleging therein that on 14th September, 2016, ultrasound of his wife Sunita was got conducted from Andhra Association Health Care & Diagnostic Centre, Sai Baba Mandir, Lodhi Road, New Delhi when she suffered from abdomen pain.  On 17th September, 2016 at 9.00 a.m., he brought his wife namely Sunita age 35 years to Agarwal Medical Centre Situated at E-234, Greater Kailash, New Delhi.  She was operated by Dr. Neeraj Aggarwal Reg.No./DHS/NH/290 without checking blood group or any path-tests.  Dr. Neeraj advised him to provide four bottles blood without telling blood group of the patient.  On same day at about 8.00 p.m., Dr. Neeraj told him that the patient’s condition is serious and suggested to take the patient to Safdarjung Hospital.  After that, the patient Sunita was taken to Safdarjung Hospital.  The patient was declared dead on 18th September, 2016 at 12.30 a.m. in Safdarjung Hospital.  The Safdarjung Hospital neither made any MLC nor informed the police regarding admission in death of Sunita and the deadbody was handed over to her relatives.  Her husband cremated the dead body of Sunita on 18th September, 2016.  During the course of enquiry, Dr. Neeraj Aggarwal was examined.  He (Dr. Neeraj Aggarwal) stated that on 17th September, 2016, the patient Smt. Sunita was admitted in his nursing home by her husband.  She was suffering from abdomen pain.  The husband of the patient produced ultrasound reported prepared from Andhra Association health Care and Diagnostic Centre in which it had come to know that there was stone in the patient’s spleen and large amount of billiary sand was seen.  Consent of the patient’s husband was obtained before operation.  After operation, he came to know that the patient was suffering from cancer.  He told Rajesh that the patient’s condition is serious and suggested to take the patient to Safdarjung Hospital.  Statement of the complainant Shri Rajesh Kumar was also recorded in which he reiterated the allegations leveled in his complaint.  Xerox of ultrasound report of Andhra Association Health Care and Diagnostic Centre, path tests reports of Dr. P. Bhasin Path Labs (P) Ltd. medical treatment records of Agarwal Medical Centre and Safdarjung Hospital as well registration certificate of Dr. Neeraj Agarwal was collected.  Death Summary of the deceased was also collected from Safdarjung Hospital, New Delhi in which, the doctor opined that despite all efforts, the patient could not be survived and declared on 18th August, 2016 on 12.30 a.m.  The same have been submitted.  Kindly put up the matter before the Committee of the doctors and opine that : whether the death of Sunit was due to any negligent act/omission in her treatment at Agrawal Medical Centre, E-234, Greater Kailash, New Delhi or Safdarjung Hospital, New Delhi or otherwise ?.  Detail report may please be opined. 

The complainant Shri Rajesh in his complaint has alleged that negligence was done by Dr. Neeraj Agarwal in treatment of his wife namely Sunita and the said negligence resulting in death of his wife.  On 14th September, 2016, he got his wife’s ultrasound done from Andhara Charitable Hospital and from said report; they came to know that there was one stone in his wife’s liver.  On 16th September, 2016, his wife was suffering from pain, therefore, he asked his cousin Sikander to come home.  Then they took his wife to Dr. Altaf Clinic opposite Kotla Mubarakpur.  At the clinic, Dr. Altaf dripped glucose to his wife and referred them to Dr.  Alam, Ph: 9811463794, Agarwal Medical Centre at E-234, GK-1, New Delhi.  It is pertinent to mention here that Dr. Altaf wrote all the details on the back side of his visiting card and handed over to them.  His cousin Sikander called on the given no. 9811463794, but no one answered.  Then Dr. Altaf also called, but Dr. Alam did not pick up his call.  Around 9.01 p.m., his cousin Sikander received a call from Dr. Alam and he told the doctor about his wife’s pain due to stone.  Dr. Alam said that he will send a car at Altaf Clinic tomorrow around 9.00 a.m., so that they can go to his medical centre.  He again called him to enquire about the charges for getting the stone surgery through laser.  Dr. Alam told him that it will take 35,000/-(thirty five thousands only).  On 17th September, 2016 at 8.15, he called from his mobile bearing number 8860053176/8826941749 to Dr. Alam and requested him to send the car at his house at H.No.1284, Lodhi Complex, New Delhi-110003.  Then he received a call from a driver who again confirmed his address.  The said driver picked him up, his wife and his cousin i.e. Sikander from his house and they reached around 9.15 a.m. at Agarwal Medical Centre.  At the reception, they met Dr. Neeraj Agarwal, who told them to first deposit Rs.35,000/- for the surgery.  They started negotiating the fees and finally, Dr. Neeraj Agarwal agreed on Rs.30,000/-.   They informed him that they want laser operation but Dr. Neeraj Agarwal told that the stone is too large, therefore, they cannot do through laser. He (Dr. Neeraj Agarwal) further told that in this operation there would be a small cut nothing else and there is no risk involved at all.  Thereafter, as they have no other option, they deposited Rs.25,000/- in cash.  After deposition, Dr. Neeraj Agarwal alloted bed no.5 to his wife.   Then he was called at the reception and one lady namely; Pooja Agarwal asked him to deposit Rs.5,000/- more, as the stone was too large in size and asked him to sign on some documents written in English language.  Then, he deposited Rs.5,000/- more, as his wife was suffering from pain.  Then he was told to wait for some-time, as Dr. Neeraj will require one assistant for the surgery who will come around 11.30.  Around 12 noon, Dr. Neeraj Agarwal started the surgery and after some time, Dr. Neeraj Agarwal informed that he needs to give to injection worth Rs. 5,000/-.  Then, they again gave him Rs.5,000/-.  After few minutes, he (Dr. Neeraj Agarwal) showed them the stone which he had taken out.  It is pertinent to mention here that he took photographs of the said stone from his J-1 Samsung Phone.  After some time, Dr. Neeraj Agarwal again came and told that during the surgery, the patient had lost too much of blood during and told them to arrange 3-4 bottles of blood.  As they did not know anyone who could arrange the blood, they requested Dr. Neeraj to arrange for blood.  Dr. Neeraj again demanded Rs.7,500/- for arranging the blood.  He borrowed Rs. 7,500/- from his brother-in-law namely Sanjay Lohra and gave it to Dr. Neeraj.  After one and half hours, Dr. Neeraj Agarwal was able to arrange the blood.  His wife was suffering from too much of pain and due to the pain, she was howling badly.  They went to Dr. Neeraj again and he (Dr. Neeraj Agarwal) asked them to again arrange two bottles of blood.  When they asked the blood group of the patient, he was not aware of the same and went to take blood sample to ascertain the blood group.  The patient had already lost too much of blood, therefore, Dr. Neeraj Agarwal tried to take blood, but he was unable to do so.  Dr. Neeraj Agarwal put the needle in private parts but from their urine came out and the patient started shouting in pain.  Dr. Neeraj Agarwal told them that the patient’s condition was out of control and suggested them to take the patient to Safdarjung Hospital.  He (Dr. Neeraj Agarwal) said he (Dr. Neeraj Agarwal) has good contact at Safdarjung Hospital, as his father and his sister works there as senior doctor and further told them that he (Dr. Neeraj Agarwal) has done his (Dr. Neeraj Agarwal) training from the said Safdarjung Hospital.  They requested Dr. Neeraj Agarwal to arrange a car or any ambulance to take the patient to Safdarjung Hospital but Dr. Neeraj Agarwal wasted half and hour and told them to go by auto.  Dr. Neeraj Agarwal further told that he will accompany them to Safdarjung Hospital in his car.  Then they arranged a car and went to Safdarjung Hospital and Dr. Neeraj Agarwal came in his car.  At Safdarjung Hospital, they were told that their patient is very critical and the doctor is trying his level best.  After listening this, Dr. Neeraj Agarwal escaped from there.  Seeing this, his cousin Sikander called at 100 number from his mobile No.9911541067 and he told the negligence done by Dr. Neeraj while handling the patient Smt. Sunita’s case.  After some time, he received a call from a police officer and the police officer asked him to come to Dr. Neeraj’s Medical Centre.  His cousin Sikander and Vishal went to Dr. Neeraj’s Medical Centre where some police officer were already present and they recorded Dr. Neeraj Agarwal’s statement and asked all of them to meet at police station, GK-1.  At the police station, they met SI. K.P. Meena.  They also informed SI. K.P. Meena that they are here, as Safdarjung Hospital’s doctor had already told them that the patient will not survive for long time.  SI K.P. Meena after listening this asked them to first take care of the patient and they can file criminal complaint later on as well.  On 18th September, 2016 around 12.30 a.m., Safdarjung Hospital Dr. Aditya informed about the death of their patient and told them to take the body within two hours.   They requested them to get the postmortem of the patient but they refused to do and told them that Safdarjung Hospital has not handled their case; therefore, they cannot do the postmortem of the patient.  They left the body till 6.00 a.m. but till then also they have not done the postmortem of the patient, furthermore, they started announcing the patient’s name.  Therefore, they had to take the body from them.  It is pertinent to mention here that in order to get the post-mortem done, he told them that he wanted to donate all organs/parts of his wife but still they refused.  Then, around 6.30, they had to take their patient’s body and did the last rituals of her.  

Dr. Neeraj Aggarwal, Physician and Medical Superintendent Agarwal Medical Centre in his written statement averred that the patient Smt. Sunita was not operated by him.  Infact, she was operated by Dr. Ashish Lal (Surgeon) a wonderful uneventful surgery with good haemeostasis.   The blood group checked by him was B+.  The patient was already fully investigated before coming to their centre.  The tests were discussed on phone before reaching their centre for operation preplanned, as they do not have USG/lab in their centre.  The investigation reports have been entered in PAC form.  Before operation, the blood-sugar was checked by glucometer.  ECG was done.  He first confirmed from NHI that three units available or not, and only then can he asks to arrange blood from NHI.  Moreover, he himself arranged blood three units.  Open cholecystectomy was uneventful, post-operatively, the vitals were stable, good haemostosis.  Infact, the patient developed chest pain and resp-distress at 7.38 p.m. (approximately 7 hours post-operatively). , ECG done revealed ST-T changes s/o 1HD. He advised cardiac investigation but the patient’s attendant refused and saying that the same condition occurred two years back and was well treated at Safdarjung Hospital and wanted to go LAMA at their own risk and consequences.  The patient had stone in gall bladder.  The stone was very large and gall bladder distended so all complications of cancer and life risk explained before the operation.  As per American Cancer Society Guidelines the gall bladder cancers are detected unexpected during the surgery and there are no blood tests or screening tests and cannot be felt during routine physical exams.  The patient’s attended was told a heart/pulm. problem, vitals were stable, so that is why the complainant Shri Rajesh requested to shift to Safdarjung Hospital, where she has already been treated previously and refused for cardiac investigations.  The complainant Shri Rajesh had already done the investigations himself for a pre-planned surgery booked.  The complainant already gave high risk and life risk consent.  The doctor in casualty examined, abdomen soft, no bowel in drain and vitals OK (Safdarjung Hospital), so MLC not made (as medical negligence was not expected).  The same normal abdominal finding was also recorded by Ward B doctor.  ECG done in casualty revealed IHD changes, Trop T requested by Ward A doctor (Safdarjung Hospital) found to be positive, but blood thinners could not be started, as the surgery has been recently done.  Cardiology reference but nobody turned up and the patient was admitted in Ward-A, as it was a post-surgical patient.  The patient reached the casualty at 8.00 p.m. with stable vitals with chest pain and finally admitted in Ward-B at 9.46 p.m. approximately after two hours in casualty (can be verified from Safarjung Hospital casualty register, casualty doctor notes, Ward-A doctor notes and investigations reports done in Safdarjung Hospital).  Finally in two hours, the chest pain increased and the patient’s condition deteriorated; the patient was admitted in ward-B, seen by P.G. unit VI (Dr. Aditya), no specialist surgeon specialist seen the case.  Clinical examination revealed soft abdomen with drain empty, cardiac case with respiratory discomfort could not be shifted to ICU (beds not vacant), neither shifted to cardiac unit (can be verified by ICU and cardiology doctor notes).  Moreover, HDU patient on ventilator, and no critical care/ICU intensivist was available to monitor the case (HDU notes). Neither death summary, neither any investigation at Safdarjung Hospital could ascertain the cause of death as medical negligence in surgery.  Moreover, the postmortem was not get done, neither MLC made.  The patient remained in Safdarjung Hospital for four and half hours but no USG was done in post-operative, as per abdomen clinical examination was normal.  It all proves that, the cause of death as cardiac arrest and complaint has been made by Rajesh to earn money in cheap way.   

Dr. Asheesh Lal, Surgeon, Agarwal Medical Centre in his written statement averred that the patient Sunita 35 years female was operated for open cholecystectomy after taking consent and PAC examination (by Dr. D.C. Aggarwal senior anaesthetist).  The surgery was totally uneventful with minimal dissection needed.  Complete homeostasis was achieved.  The operative findings suggestive of thickened gall-bladder adjacent to line with infiltration omentum was also slightly adherent.  A provisional diagnosis of ? Ca gallbladder was made.  Immediate post-op vitals were stable. 

Dr. D.C. Aggarwal, Anaesthetist, Agarwal Medical Centre in his written statement averred that after doing the PAC examination, the patient Smt. Sunita was given spinal anaesthesia by him for open cholecystectomy by Dr. Asheesh Lal.  The vital were stable at the onset and post-operatively surgery, was uneventful.   

Shri Ashish Kumar, Dy. Director Admn. of Safdarjang Hospital in his written statement averred that as per the comments provided by the HOD surgery department dated 28th June, 2016, the mentioned patient Smt. Sunita was admitted at 09.46 p.m. on 17th September, 2016 as a post-operative case of “open cholecystectomy” performed at a private Nursing Home.  On admission, her condition was critical (with a rapid thready pulse, BP=70/40 mmHg.  CGS E1 Vt M2) and had to be intubated for ventilatory support.  The patient was managed in the HDK bed of ward-B in the form of close monitoring of vitals, relevant investigations intra-venous fluids, antibiotics and other supportive measures.  Insptie of an aggressive resuscitative effort, she could not be revived and was declared dead at 12.30 a.m. on 18th September, 2016.   
In view of the above, the Disciplinary Committee makes the following observations :

1) It is noted that Smt. Sunita, 35 years old female, who was suffering from cholelithiasis with ? Acute Cholecystitis, as per USG(whole abdomen) report of Andhra Association Healthcare and Diagnostic Centre; got herself admitted in said Centre at 9.00 a.m. on 17th September, 2016.  She underwent open cholecystectomy under Spinal Anaesthesia on 17th September, 2016 after pre-anaesthesia check-up.  The surgery was performed by Dr. Ashish Lal (Surgeon) and Dr. D.C. Aggarwal (Anaesthetist).  The findings in the surgery were Gall-Bladder wall thickened and adherent to adjacent line with infiltration, omentum also adherent.  A provisional diagnosis of ? Ca Gall-Bladder was made.  Post-operatively, the patient was transfused three units of blood.  At 6.00 p.m., the patient started complaining of pain.  At 7.38 p.m., the patient was noted to have respiratory distress, severe chest pain.  E.C.G. revealed ST-T changes in ant lead.  The patient was advised cardiac investigations, which was not consented to by the patient’s attendant.  The patient’s attendant decided to shift the patient to Safdarjung Hospital.  The patient was examined at 9.00 p.m. (17-09-2016) in Ward-B (Surgical Emergency) of Safdarjung Hospital.  On examination, she was found to be non-oriented, unconscious, not responding.  GCS - E1 VT M2, intubated, on ambu ventilator, B.P.-70/40, PR-140.  The patient was shifted to HDU, kept on ventilator, IV fluids, and antibiotics were started, relevant blood investigations were sent and ICU reference was made.   The patient’s condition did not improve inspite of inotropic support.  On 18th September, 2016 at 12 midnight, the patient’s pulse was not palpable, the blood-pressure became un-recordable; CPR was initiated, however, the patient could not be resuscitated and declared dead at 12.30 a.m. on 18th September, 2016.  The final diagnosis as per Safdarjung Hospital record was Metastic Carcinoma Gall-Bladder.   

2) The patient should have been operated in General Anesthesia not in Spinal Anaesthesia, as was done in this case.  

3) As per the operation notes, the Gall Bladder was removed and possibility of Carcinoma Gall Bladder was considered but Gall Bladder was not sent for histopathology, as per standard protocol.  

4) It is observed that generally cholecystectomy surgery does not entail blood transfusion.  The only plausible explanation of patient going into hypovolemic shock requiring transfusion of three units of blood in the post-operative period, had to be an intra-operative injury during the surgery and the patient never recovered from hypovolemic shock.  

In light of the observations made herein-above, the Disciplinary Committee recommends that the name of Dr. D.C. Aggarwal (Dr. Dinesh Chandra, Delhi Medical Council Registration No. 4064) and Dr. Asheesh Lal(Dr. Asheesh Praveen Lal, Delhi Medical Registration No. 19811) be removed from the State Medical Register of the Delhi Medical Council for a period of 7 days.  

Matter stands disposed. 
Sd/:				   			Sd/:			
(Dr. Subodh Kumar),	    			(Dr. Ashwini Dalmiya)	
Chairman,			    			Delhi Medical Association Disciplinary Committee 	    			Member,			  
				   			Disciplinary Committee
 Sd/:							Sd/:
(Shri Rajesh Gupta)				(Dr. Pawanindra Lal)
M.L.A.,						Expert Member,
Member,						Disciplinary Committee 
Disciplinary Committee 

The Order of the Disciplinary Committee dated 07th August, 2020 was confirmed by the Delhi Medical Council in its meeting held on 02nd September, 2020.

The Council further confirmed the punishment of removal of name of Dr. D.C. Aggarwal (Dr. Dinesh Chandra, Delhi Medical Council Registration No.4064) and Dr. Asheesh Lal (Dr. Asheesh Praveen Lal, Delhi Medical Registration No.19811) awarded by the Disciplinary Committee for a period of 07 days.  
The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  
This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

      By the Order & in the name      
							                   of Delhi Medical Council 
	

							                                  (Dr. Girish Tyagi)
						                                               Secretary
Copy to:-

1) Shri Rajesh, Through SHO Police Station, GK-1, New Delhi-110048 (Ref- DD No. 27 B, Dated :- 23.09.2016, PS : Greater Kailash, New Delhi with a request to serve this Order upon Shri Rajesh).

2) Dr. Neeraj Aggarwal, Through Medical Superintendent, Agarawal Medical Center, E-234, Greater Kailash Part -1 New Delhi 110048.

3) Dr. D.C. Aggarwal, Through Medical Superintendent, Agarawal Medical Center, E-234, Greater Kailash Part -1 New Delhi 110048.

4) Dr. Asheesh Lal, Through Medical Superintendent, Agarawal Medical Center, E-234, Greater Kailash Part -1 New Delhi 110048.

5) Medical Superintendent, Agarawal Medical Center, E-234, Greater Kailash Part -1 New Delhi 110048.

6) Medical Superintendent, Safdarjung Hospital, Ansari Nagar, New Delhi-110029.

7) Nursing Home Cell, Directorate General of Health Services, Govt. of NCT of Delhi (Nursing Home Cell), 5th Floor, F-17, Karkardooma, Delhi-110032-w.r.t. letter No.F.23/PGMS/Comp/107/DGHS/HQ/2016-17/236903 dated 29.12.2017 and letter No. F.23/PGMS/Comp/107/DGHS/HQ/2016-17/192450 dated 0.02.2017-for information. 

8) Public Grievance Monitoring System, Govt. of NCT of Delhi, Delhi Secretariat, I.P. Estate, New Delhi-110002-w.r.t. PGMS Ref. No. 2016109146-for information.  

9) SHO Police Station, GK-I, New Delhi-110048 (Ref- DD No. 27 B, Dated:- 23.09.2016, PS : Greater Kailash, Part-I, , New Delhi-110048)-for information. 

10) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, Phase-I New Delhi-110077-for information & necessary action. 

11) Registrar, Uttar Pradesh Medical Council, 5, Sarvapally Mall Avenue Road, Lucknow-226001, Uttar Pradesh (Dr. Dinesh Chandra is also registered with Uttar Pradesh Medical Council under registration No-16121)-for information & necessary action. 

12) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Dehli-110077 (Dr. Asheesh Pravin Lal is also registered with the Medical Council of India under registration No. 12596/29/04/1994)-for information & necessary action. 

13) Deputy Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No. MCI-211(2)(Gen.)/2016-Ethics./162629 dated 16.01.2017-for information. 


                   							                  (Dr. Girish Tyagi)
                                 					                               Secretary
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