DMC/DC/F.14/Comp.1740/2/2016/
                 

         21st December, 2016 

O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station, Paschim Vihar, New Delhi, seeking medical opinion on a complaint of Smt. Preeti Sharma w/o- Shri. Visharth Sharma r/o- A-3 Block No.67, Paschim Vihar, Delhi, alleging medical negligence on the part of Dr. S.R. Nagar c/o Nova Diagnostic Center A-2 B/15A, Ekta Apartment Paschim Vihar New Delhi-110063 and Dr. Seema Thareja, c/o ENT and Gynae Center J-B RBI Enclave, Paschim Vihar, Delhi.

The Order of the Disciplinary Committee dated 5th December, 2016 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a representation from Police Station, Paschim Vihar, New Delhi, seeking medical opinion on a complaint of Smt. Preeti Sharma w/o- Shri. Visharth Sharma r/o- A-3 Block No.67, Paschim Vihar, Delhi (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. S.R. Nagar c/o Nova Diagnostic Center A-2 B/15A, Ekta Apartment Paschim Vihar New Delhi-110063 and Dr. Seema Thareja, c/o ENT and Gynae Center J-B RBI Enclave, Paschim Vihar, Delhi.
The Disciplinary Committee perused the representation from Police, complaint, written statement of Dr. S.R. Nagar, Dr. Seema Thareja, copy of medical cords and other documents on record. 

The following were heard in person :-
1) Smt. Preeti Sharma 


Complainant
2) Dr. S.R. Nagar



Consultant Radiologist,

3) Dr. Seema Thareja 


Consultant Gynaecologist 

It is noted that the Police in its representation has averred that the complainant conceived her first baby on 22nd July, 2014.  Thereafter, the complainant went to Dr. S.R. Nagar to get her ultrasound done on the advice of her doctor Ms. Seema Thareja from whom she was having her routine check-up. That after the first ultrasound dated 26.10.2014 was done; it was informed that her baby was healthy and normal as per the ultrasound reports.  On 18.12.15, after two months the complainant again went to Nova Diagnostic Centre on the advice of Dr. Seema Thareja to get her ultrasound done. Again, the doctor reported that the baby is growing healthy. The report dated 18.12.2014 specifically stated that all twelve long bones, both feet and hand have been evaluated and are fairly traceable and no gross abnormality could be seen in the present position.  It was on 20.03.2015, the complainant was admitted to Balaji Hospital owing to labour pain and same day she delivered a baby. After, the birth, the complainant came to know that the baby does not have two fingers in the both hands. When the X-ray were done by the Hospital of the new born baby, the imagination report stated that "congenital deformity " seen in the left wrist with the absent radius, complete absence in 1st and 2nd digital distally is noticed and on the right 2nd and 3rd digit appear absent from metacarpohalangeal Joints. Thereafter, the complainant met the alleged persons but they gave lame excuse that it happens sometimes that such thing do not come to light and it was no fault n their part.  In this regard, it is requested that opinion on this matter may kindly be given to determine the fault, any person.  

The complainant Smt. Preeti Sharma alleged that the complainant conceived her first baby on 22nd July, 2014.  On 26/10 /2014 the complainant went to Dr. S.R. Nagar, c/o Nova Diagnostic Centre to get her ultrasound done on the advice of her doctor Ms. SeemaThareja from whom she was having her routine check-up.  After the first ultrasound dated 26/10/2014 was done, the said doctors told the complainant that her baby was healthy and normal as per the ultrasound reports.  On 18/12/2014 after two months, the complainant again went to Nova Diagnostic Centre on the advice of Dr. Seema Thareja to get her ultrasound done.  Again the reports of the ultrasound report was normal, the said doctors assured that the complainant's baby is growing normal.  The report dated 18/12/2014 specifically stated that all twelve long bones, both feet and hand have been evaluated and are fairly traceable and no gross abnormality could be seen in present position. It was also held in the report that all other respective parts are working properly.  On 29/03/2015, the complainant was admitted to Balaji Action Medical Hospital owing to labour pain.  The same day complainant gave to a birth to baby boy.  It was after the birth, the complainant came to know that the baby does not have two fingers in both hands.  When it came to the knowledge of the family members, they were shocked and mentally traumatized.  When the X-rays were done by the Hospital of the new born baby, the imaging investigation report (I.I.R.) clearly stated that "congenital deformity” seen in left wrist (clubbing) with absent radius, complete absence in 1st and 2nd digital distally is noticed and on the right 2nd and 3rd digit appear absent from rnetacarpophalangeal joints.  When the complainant's·husband confronted the said doctors for their faulty wrong reports and advice; to this said doctors gave lame excuse that it happens sometimes that such things do not come to light and it was no fault on their part rather they were making fun of complainant and her husband that it was their bad luck.  The medical report of the hospital clearly indicated towards the fault of the said doctors & if it was diagnosed at that time it may be cured by the medicine and the vaccination available in the present era.  The complaint is a housewife and her husband earns a meagre salary in which it is very difficult to survive, moreover now the doctors said that the treatment of the child is very expensive and it could have been averted if it was diagnosed well in time and now the parents are in great pain only due to the fault of said doctors.  Now at this stage the complainant and her family are not in position to survive due to unbearable burden of daily routine check-ups of child and expensive treatment.  As per Dr. S.R. Nagar, the machines being used by them are of latest technology but in reality they are obsolete and as not in proper working conditions, rather the said doctors are making forged,· and false reports on the basis of the pre-existing .images;' the said doctors  intentionally and maliciously are playing with the lives of the people only for the sake of money and their greedy minds always plan to cheat the public, instead of having the social responsibility to serve the public they are criminally breaching the trust of Public. 
Dr. Seema Thareja, Consultant Gynaecologist in her written statement averred that the complainant Smt.Priti Sharma came to her clinic on 22.9.2014 for antenatal check up and on the said date while seeking consultation she disclosed about her LMP date as 2.7.2014.   According to standard protocol, she advised her antenatal ultrasound between 11-13 weeks of the pregnancy.  She only advised the complainant to get the ultrasound done within 11-13 weeks of pregnancy.  She never advises any patient to get ultrasound scan done from any particular ultrasonologist.  The choice of ultrasonologist is left to the patient according to patient's convenience around her area of residence or as per her/his own discretion.  Her prescription also shows that she has mentioned only ultrasounds and not the name of any ultrasonologist.  The complainant is falsely alleging that she went to a particular ultrasonologist on her advice.  The complainant of her own choice got the ultrasound done from Nova Diagnostic Centre and the ultrasonologist reported the condition of foetus as normal. Since the ultrasound report suggested no gross anomaly, hence there was no reason for her to suspect a congenital anomaly in the baby.  The complainant herself also admits in her complaint that the baby was normal as per ultrasound reports.  As per the report of the ultrasonologist, the baby was normal and she not being an ultrasonologist had to believe the said report.  The complainant never turned up to her after her level-II ultrasound.  The baby has never been shown to her.  Neither the complainant nor her husband ever met her or disclosed about missing two fingers of both hands of the child. There is no question of her making fun of them.  The complaint against her is false and frivolous. Since ultrasound reported no gross anomaly, there could not be reason for her to suspect a congenital anomaly in the baby and, hence, the complainant was not counseled or informed about it.  Antenatal check up of delivery were conducted to the best of her ability and sincerity and the skeletal deformity has been detected only after the birth of the baby. 
Dr. S.R. Nagar, Consultant Radiologist in his written statement averred that the ultrasound was done on latest 4D Ultrasound Machine (EB-BT10, Voluson) GE.  The first ultrasound was done on 26.10.2014 which was a routine ultrasound to determine the growth, maturity, fetal heart rate, amount of liquor and placental position. No deformity was seen in the limbs of the fetus and the report was accordingly given.  The second ultrasound was done on 18.12.2014. In this ultrasound growth of the fetus was normal. There was no evidence of intra-uterine growth rate (IUGR) and- blood flow through ducts venosus was normal.  Amount of liquor was normal.  Placental maturity & position of placenta was also normal.  Fetal chest, heart, brain & other systems were also normal which suggested there was no chromosomal abnormality or any other system disorder which raised any suspicion about the focal defect of radius in forearm.  Also due to fetal fist (close hand), it is not possible to count all the fingers. Also sometimes one of the hands of the fetus is lying posterior to the fetal head, which does not give full access to see whole length of forearm, which was explained to the complainant about the position of hand. It was also explained to the complaint that all congenital malformation cannot be ruled out on ultrasound due to fetal position. It is also explained in the report. Some Fetal defects, like bone forearm, cannot be cured by medicine or by any vaccinations.  As per medical literature (Prenatal Diagnosis, Vol. 35 Issue 4 Version on Record online in Wiley Online Library-5  January, 2015) under the head "Diagnosis of Fetal Limb Abnormalities Before 15 Weeks" (Katherine J. Rice, MD, Jerasimos Ballas, MD, Edgar Lai, MD & three others) - Evaluation of fetal limbs is not routinely recommended in the first trimester according to current guidelines (American Institute of Ultrasound in Medicine, American College of Radiology and American College of Obstetrician and Gynaecologists Guidelines), yet limb abnormalities are diagnosed to the extent possible.  It is well accepted fact that many dysplasias are evident by 20 to 24 weeks gestation, but all congenital anomalies cannot be ruled out on ultrasound specially those pertaining to heart, limbs and face. As per prenatal ultrasound studies conducted at leading medical centres/ institutions (Harbour University of California,Los Angeles Medical Centre and Cedars-Senai Medical Centre) only 31%to 39% had a correct Sonographic Diagnosis for a specific skeletal dysplasia. In 40% to 49% of cases the precise diagnosis was not possible or not attempted at sonography. Incorrect diagnosis were found in 17% to 21% of cases with prenatal ultrasound. After full evaluation of clinical, radiologic and autopsy data, a specific skeletal dysplasia could be found in only 70% to 71% of cases.  The patient’s body habitus, quality of the ultrasound machine, and operator skill have the main role in detection and diagnosis of limb abnormalities using prenatal ultrasonography. He holds MBBS (Delhi), MD (Radio Diagnosis) (MDU) degrees, and am an experienced Consultant Radiologist, duly registered with the State Medical Council of Delhi (DMC). He has conducted large number of ultrasounds on the patients and never before there was any complaint or allegation of negligence.  In the present case also he did the ultrasounds skillfully and carefully and gave the report as per findings. Criteria laid down by International Society of Ultrasound in Obstetrics and Gynecology mentions about the ultrasonographic equipment which should be used, is as-equipment should have at least the following.  Real time, gray-scale ultrasound capabilities.  Transabdominal transducers (3-5-MHz range); - Adjustable acoustic power output controls with output display standards.  Freeze frame capabilities.  Electronic calipers.  Capacity to print/ store images.  Regular maintenance and servicing, important for optimal equipment performance.  The ultrasound machine used by him in Nova Diagnostic Centre is latest 4D Ultrasound Machine (EB-BT10, Voluson) GE and fulfills all the above mentioned criteria.  The first ultrasound was done carefully on 26.10.2014 by him is not denied.  The report was prepared based on observations & findings of the ultrasound. The ultrasound was done on latest 4D Ultrasound Machine (EB-BT10, Voluson) GE.  He had given reports of findings as per the ultrasound films and there was no reason to conceal or hide anything from the parents of the fetus, as he was not going to get any benefit by hiding any fact emerging in the ultrasound of the fetus/mother patient.  It is specifically and emphatically denied that the ultrasound machine or the technology is obsolete and not in proper working condition, or that false and forged reports are given based on earlier images as alleged. It is humbly submitted that the ultrasound was done on latest 4D Ultrasound Machine (EB-BT 10, Voluson) GE. The complainant has levelled bald allegations against him without any evidence that he is playing with the lives of the public for the sake of money, or that he greedy and plan to cheat the public and criminally breaching the trust of the public. All these false allegations are denied emphatically and specifically. It is submitted that true facts were reflected in the reports of the ultrasounds.  There was neither any intention to conceal any abnormality, nor any abnormality was concealed in these prenatal ultrasounds. But when abnormality was not seen, how he could be expected to report the same in his reports?  In view of the facts mentioned hereinabove, he sincerely hope this Hon'ble Council will kindly apprise the police authorities as well as the complainant of the facts stated hereinabove and dismiss the complaint, in the interest of justice.  
In view of the above, the Disciplinary Committee observes that the complainant was booked case of Dr. Seema Thareja.  The complainant underwent a level-II scan on 18th December, 2014 by Dr. S.R. Nagar.  It was reported that it was a single live intra-uterine fetus in cephalic presentation.  The report did not mention about any fetal anomalies.  However, the doctor clearly wrote a note that the study does not guarantee complete exclusion of all anomalies and that an anomaly can also be missed due to constantly changing position of the fetus esp. in relation to fetal heart and limbs including hands and feet.  A repeat evaluation after appropriate interval may be necessary if clinically indicated.  

Ultimately, however, the baby born had absent radius left hand and absent of 1st and 2nd digit on left wrist and absence of 2nd and 3rd digiton right hand.      
At is clear from Dr. S. R. Nagar’s reports and from literature reported, limbs deformities especially digital abnormities can be missed on ultrasound scan inspite of best efforts.  Dr. S.R. Nagar is a well qualified and experienced radiologist and is using the latest state of the art machines.  As congenital malformations especially of limbs and digits can be missed on ultrasound scan, it is, therefore, the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of Dr. S.R. Nagar and Dr. Seema Thareja in the treatment administered to the complainant.
Matter stands disposed. 

Sd/:



      


Sd/:



(Dr. Subodh Kumar)
     

      (Dr. Rakesh Kumar Gupta)

Chairman, 


      Delhi Medical Association 

Disciplinary Committee 

               Member,




      Disciplinary Committee 

          Sd/:



   Sd/:



(Dr. Sunil Kumar Puri)


      (Dr. J.B. Sharma)

Expert Member


      Expert Member

Disciplinary Committee 


      Disciplinary Committee

The Order of the Disciplinary Committee dated 5th December, 2016 was confirmed by the Delhi Medical Council in its meeting held on 7th December, 2016.








      By the Order & in the name of 








      Delhi Medical Council 








                  (Dr. Girish Tyagi)







                              Secretary
Copy to :- 
1) Smt. Preeti Sharma w/o- Shri Visharth Sharma r/o- A-3 Block No.67, Paschim Vihar, Delhi.
2) Dr. Seema Thareja, J-9, RBI Enclave, Paschim Vihar, Outer Ring Road, New Delhi-110063.

3) Dr. S.R. Nagar c/o Nova Diagnostic Center A-2 B/15A, Ekta Apartment Paschim Vihar New Delhi-110063.

4) Deputy Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka Phase-1, New Dehi-110077-w.r.t. letter No.MCI-211(2)(135)(Complaint)/2015-Ethics./ 172477 dated 07.03.16-for information.
5) Medical Superintendent, Nursing Home-II, Directorate General of Health Services, Govt. of NCT of Delhi, F-17, Karkardooma, Delhi-110032-w.r.t. letter F.23/714/WD/Comp./NH/DHS/HQ/15/148407 dated 08.02.16-for information. 
6) SHO, Police Station, Paschim Vihar, New Delhi-1100063-w.r.t. CC No.73/1/15 PS Paschim Vihar U/s 156(3) CrPc, Preeti Sharma  Vs. Dr. S.R. Nagar & Ors-for information. 





             (Dr. Girish Tyagi)   





              Secretary
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