DMC/DC/F.14/Comp.1620/2/2018/

                                         29th August, 2018
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Ms. Shahla Imam, F-203/8-C, Shaheen Bagh, Jamia Nagar, New Dehli-110025, forwarded by the Medical Council of India, alleging medical negligence on the part of Dr. Nahid Fatima, in the treatment administered to the complainant at Fatima Maternity & Surgical Centre, D-143, Gali No.13, Zakir Nagar, Okhla, New Dehli-110025.
The Order of the Disciplinary Committee dated 30th July, 2018 is reproduced herein below :-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Ms. Shahla Imam, F-203/8-C, Shaheen Bagh, Jamia Nagar, New Dehli-110025 (referred hereinafter as the complainant), forwarded by the Medical Council of India, alleging medical negligence on the part of Dr. Nahid Fatima, in the treatment administered to the complainant at Fatima Maternity & Surgical Centre, D-143, Gali No.13, Zakir Nagar, Okhla, New Dehli-110025 (referred hereinafter as the said Medical Centre).

The Disciplinary Committee perused the complaint, written statement of Dr. Nahid Fatima, Fatima Maternity and Surgical Centre, copy of medical records of Fatima Maternity and Surgical Centre and other documents on record.
The following were heard in person :-


1) Ms. Shahla Imam
Complainant 

2) Mr. Shamaile Nabi
Husband of the complainant 

3) Dr. Nahid Fatima 
Consultant, Fatima Maternity & 



Surgical Centre


The complainant Ms. Shahla Imam alleged that Dr. Nahid Fatima, who is stated to be protector of life, not only spoiled her career but spoiled her whole matrimonial life because of her (Dr. Nahid Fatima) willful negligence. She approached the clinic of Dr. Nahid Fatima for the first time on 26th January, 2014 for pregnancy and thereafter continued in her touch and on 23rd August, 2014 after thorough examination, Dr. Nahid Fatima advised for delivery of the child in normal way and admitted her in her (Dr. Nahid Fatima) maternity ward; as labour pain was not going on Dr. Nahid Fatima gave injection of labour pain and without informing her and her husband, operated (third degree perineal cut) her and a child was delivered at about 5.40 a.m. on 24th August, 2014.  Just to save her (Dr. Nahid Fatima) skin from her (Dr. Nahid Fatima) promises what she (Dr. Nahid Fatima) had made earlier, discharged the complainant but due to acute pain, she remained in the maternity ward and ultimately discharged by Dr. Nahid Fatima on 25th August, 2014.  Since, the doctor had operated, so she was feeling acute pain which was not getting cured even by pain killer injection.  She was continuously visiting the clinic of Dr. Nahid Fatima due to her acute pain but Dr. Nahid Fatima was always given pain killer injection without thorough check-up.   Dr. Nahid Fatima had not given proper attention towards the healing of the complainant’s wounds rather casually gave a pain killer injection which resulted into huge internal problem and on 15th September, 2014 due leakage of stitches, major problem started like passing of stools from the stitches.  When she complained to Dr. Nahid Fatima about the seriousness of her injuries then she (Dr. Nahid Fatima) instead of providing proper care and attention, told the complainant that it might have created fistula and it will take three months time its treatment.  She was crying due to acute pain and even was unable to lead daily life properly, but she was not provided any attention by Dr. Nahid Fatima.  Whenever, she visited the clinic of Dr. Nahid Fatima, Dr. Nahid Fatima just gave pain killers and when the problem became acute, Dr. Nahid Fatima refused to do the treatment.  When she lost the hope of recovery, she was called by her parents, who were in Aligarh and accordingly, she went to Aligarh and visited Jawahar Lal Nehru Medical College and Hospital, AMU Aligarh on 21st November, 2014 where she was thoroughly checked-up by the doctors of Jawahar Lal Nehru and then three more operations were done by Hospital, AMU Aligarh.  It was revealed by the doctors of Jawahar Lal Nehru Medical College that operation was not properly conducted at the time of the delivery of the child which resulted in great hardship.  The treatment is still going on with colostomy and it will take about a year for her to recover.  Due to negligent act of Dr. Nahid Fatima, she is unable to perform her day to day affairs and even not in a position to take care of her child rather her matrimonial life is spoiled.  Since due to negligent act of Dr. Nahid Fatima, she is unable to walk properly, rather she became depended upon the others and feels like a disable person.  Her future is also spoiled as even after completing her P.G. and B.Ed. from reputed Aligargh Muslim University, she is unable to do job.  By this complaint, she expects that a Medical Board be convened to examine the treatment and prescriptions written by Dr. Nahid Fatima and the prescriptions of other doctors treated in Jawahar Lal Nehru Medical College and Hospital, AMU, Aligarh and then opinion be formed against erring Dr. Nahid Fatima and punishment be also given to her, so that other patient like her may not suffer in future from the hands of negligence of Dr. Nahid Fatima.  She also wants to bring to the notice of the Delhi Medical Council that Dr. Nahid Fatima is running her clinic without taking approval from the Medical Council of India and without meeting out the basic infrastructures which is very much required for the safety of the patients.  
Dr. Nahid Fatima, Consultant, Fatima Maternity & Surgical Centre in her written statement averred that the complainant Ms. Shahla Imam had approached her clinic on 26.01.2014 with history of pregnancy with fall in the bathroom on 25.01.2014.  The complainant was prescribed medicines by her and was advised to come after one week but the complainant came for checkup on 19.02.2014 almost after 25 days, the complainant again came for checkup on 20.03.2014 and by this time she was having sixteen weeks of pregnancy thereafter again on 03.06.2014, 21.06.2014, 14.07.2014 and 11.08.2014. On 11.08.2014, the complainant was advised for USG lower abdomen for pregnancy and on 16.08.2014, the complainant again came for checkup and history recorded SLIUF of 38.3 weeks cephalic presentation, amniotic fluid is reduced (AFI 1.6 cm), foetal weight 3300 gms.  The complainant was prescribed sachet argitas 1 BDx 10 days and thereafter, the complainant again visited on 21.08.2014 for routine checkup.  Thereafter, the routine visits were made by the complainant to her clinic after a gap of almost 15-20 days in the early period of pregnancy and thereafter, almost 10-15 days approximately for routine checkup and medicine. The complainant's last routine visit was on 21.08.2014 at her clinic and proper advice and medicines were given to the complainant for one week, but on 23.08.2014 after OPD period in the late night, the complainant alongwith her husband approached her at her clinic cum residence with severe labour pains and leaking per vagina which are mentioned in the discharge summary, leaking per vagina is a first sign of imminent delivery. It is a medical emergency and needs immediate admission. After examination, it was observed that the complainant was with severe labour pain and leaking per vagina with absent membranes with full dilatation of the cervix with head of the baby lower down in the perineum.  After taking full medical care and caution, the complainant delivered a male baby of 3.75 kg (big size baby) at 5.40 a.m. on 24.08.2014.  The size of the baby was so heavy; therefore, the episiotomy incision was given for the safety of the baby and mother. The complainant was fine and normal after the successful delivery, the complainant was finally discharged on 24.08.2014 in the evening with some medical advice / prescription. Thereafter, the complainant was advised to come for routine check after a week, hence there is no question of deficiency and negligence on his part. After the delivery, the complainant had come to her clinic only two times i.e. 29.08.2014 and 3.09.2014. After which, the complainant did not turn up and had travelled to Aligarh which is not advisable in such conditions, such movements may also increase the chances of fistula. She further averred that after obtaining the permission from husband of the complainant, episiotomy incision was given by her after disclosing the factual position. It is stated that the complainant was not discharged in haste as, alleged by the complainant in the complaint. The complainant remained in the maternity ward and was discharged on 25.08.2014.  After the operation, the complainant was feeling acute pain which was not cured by pain killer injection.  She had given proper attention towards healing of wounds. She had given proper treatment and attention to the complainant and no internal problem has been caused due to the said treatment as alleged by the complainant. It is denied that due to leakage of stitches, major problems started like flowing stool from the stitches. The complainant's problems were taken with all seriousness by her and proper treatment for the same was provided by her.  The visit of the complainant to the Jawaharlal Nehru Medical College and Hospital, AMU, Aligarh on 21.11.2014 may be the complainant’s personal choice, hence, she have no role at all.  It is wrong and denied that the doctors of the said hospital revealed that is was the wrong decision and process adopted by him and during the perineal cut by her has also cut the rectum (sphincter) and the operation and stitches was not properly conducted at the time of delivery of second child which resulted into great hardship.  It is further denied that there was any opinion made by the doctors of Jawaharlal Nehru Medical College and Hospital, AMU, Aligarh against her and in this regard, there is no written opinion on the prescription of the said hospital.  The complainant had come in the late night on 23.08.2014 just after two days of normal/routine visit to his clinic with what intention, if the complainant was not in severe labour pain. This itself suggests that the complainant was in labour and severe labour pain and leaking per vagina were also mentioned in the discharge summary, so the allegations of the complainant that the labour pain was created through an injection upon the complainant is totally misconceived.  The allegations against her of delivering the said child/baby through third degree perineal cut are absolutely wrong and denied.  She is well qualified, experienced and she is a gold medalist in post graduate (MS).  Episiotomy incision is given in the right medio- lateral position in the perineum to prevent perineal tear and rectal injuries. Episiotomy incision is needed for the safety and health of the baby and mother. Episiotomy incision is a part and parcel of a normal vaginal delivery process for which no consent of the patient's attendant is needed. It also prevents perinatal hypoxia (lack of oxygen) to the baby's brain and to shorten the process of labour; episiotomy is standard procedure for facilitation of child birth and is practiced all over the world.  The delivery was conducted on 24.08.2014 and the complainant had developed fistula on 15.09.2014 that is 23 days after the delivery of baby. It is almost cleared that the complainant had developed fistula after 23 days which itself suggest that it is not due to trauma or episiotomy incision. There are many causes of rectovaginal fistula such as episiotomy incision abscess, infection inflammation and perineal trauma due to big size baby.  It might be because of infection and inflammation - there is a possibility of episiotomy line abscess which had burst into the rectum causing recto vaginal fistula. Infections and abscess is very common and is mostly due to the unhygienic condition and lack of perineal care by the complainant.  Despite her advice to come to the clinic for checkup and further treatment after the delivery, the complainant just visited twice i.e. on 29.08.2014 and 03.09.2014 after which the patient / complainant did not turn up and traveled to Aligarh; the traveling increases the complication like recto vaginal fistula.  It was the wish of the husband of the complainant to conduct the normal vaginal delivery which was respected by her.  She is not negligent at any point of time in the treatment of the complainant and provided best facilities to the complainant but it was the complainant who did not adhere to the advice of the doctor/her and left for Aligarh for further treatment, resulting in certain medical problems.   She was very much prepared to treat the patient/complainant but due to the complainant's own negligence the said problem arose. The complainant has faced the medical problem due to her own negligence and there is no deficiency in service on her part, she had taken all basic medical care and caution.  She had adopted complete professional approach to the medical treatment and care of the complainant.  The established medical procedure was followed and best possible treatment was provided to the complainant.  
On enquiry by the Disciplinary Committee, Dr. Nahid Fatima stated that at the time this incidence, Fatima Maternity & Surgical Centre was not registered with the Directorate Health Services, Govt. of NCT of Delhi.  She further stated that she did not take consent for ventouse delivery, which was done in this case.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the complainant Ms. Shahla Imam was having ante-natal follow-up with Dr. Nahid Fatima at Fatima Maternity & Surgical Centre.  She had previous cesarean delivery.  The complainant visited the said Medical Centre in the night of 23rd August, 2014 and 24th August, 2014.  Dr. Nahid Fatima delivered the complainant by vacuum application with right mediolateral episiotomy on 24th August, 2014 at 5.40 a.m. and the birth weight was 3.75 kg.  There was no paediatrician at the time of birth.  The indication of vacuum application and consent of the complainant for vacuum delivery is not available in the records.  
It is further observed that the complainant’s Discharge Summary states date of discharge as on 24th August, 2014, whereas, the complainant maintained she was discharged on 25th August, 2014.  The complainant had follow-up with Dr. Nahid Fatima at the said Medical Centre on 29th August, 2014 and 3rd September, 2014 because of perineal pain.  There is no mention of examination findings including status of perineum wound and stitches in the records.  Dr. Nahid Fatima prescribed her routine medicines for her perineal pain.  Subsequently, the complainant developed passage of stool from vagina from 15th September, 2014 onwards.  Repair of old third degree perineal tear and repair of rectovaginal fistula was performed at Aligarh Muslim University in month of December, 2014.  This surgery failed and the complainant underwent colostomy on 20th December, 2014 and repair of perineal tear on 6th January, 2015.  
2) It is observed that Dr. Nahid Fatima (Dr. Naheed Fatima) is registered with the Delhi Medical Council under registration No.15205 dated 3rd April, 2002 with the qualifications of M.B.B.S., Barkatullah University, Bhopal, 1996 and M.S.(General Surgery), Jiwaji University, Gwalior, 1999.  She, on the letter head of Fatima Maternity & Surgical Centre intentionally has not specified the field of her M.S. qualification, which is misleading, as she mentions M.S.(Gold Medalist) instead of M.S. (Surgery) and apparently under that garb, has been projecting herself as an obstetrician & gynaecologist, and thereby, transgressing into a field of medicine in which she has no expertise.  
3) It is observed that at the time of this incidence, Fatima Maternity & Surgical Centre was not registered with the Directorate of Health Services, Govt. of NCT of Delhi, hence, the obstetrics & gynaecology procedure performed in this case, should not have been done at an unregistered Centre.
4) It is observed that the medical condition in which the complainant presented herself at Fatima Maternity & Surgical Centre i.e. late night of 23rd August, 2014 (as mentioned in Dr. Nahida Fatima’s written statement), there was no emergency, as the complainant as per records did not have advance labour, vaginal bleeding or slowing of fetal heart sounds; infact the arguments of Dr. Nahid Fatima that it was an emergency and, therefore, she had to admit the complainant and conduct the vacuum delivery appears to be an afterthought, as she could have referred the complainant to a registered, equipped centre, instead of conducting the delivery herself.  The fact that she had been seeing the complainant in ante-natal period, as is borne out from the ante-natal period prescriptions for her pregnancy, also supports the inference that she herself intended to conduct the delivery of the complainant at her Fatima Maternity & Surgical Centre.  The doctor’s note in the case records of the said Centre that ‘the husband was advised for shifting to Sanjewan Hospital but the complainant was adamant for normal delivery at my set-up’; also appears to be a sham, created to safeguard herself from the charge of conducting delivery without any expertise at an unregistered medical centre.  It is observed even, if we are to believe Dr. Nahid Fatima that the complainant reported at her centre in the late night of 23rd August, 2014 (as the timing of complainant’s admission are not mentioned in medical records) and she delivered at 5.40 a.m. (24-08-2014); there was adequate time for her to refer the complainant to a recognized medical centre/hospital for her delivery.  
5)  It is apparent from the material on record, that the complainant suffered third degree perineal tear and subsequent rectovaginal fistula, due to mishandling of her delivery by Dr. Nahid Fatima.  Dr. Nahid Fatima infact in complainant’s follow-up (29-08-14 and 03-09-2014) also did not contemplate, which was most probably due to her lack of expertise in field of obstetrics & gynaecology, that the perineal pain which complainant was complaining of needed to be properly investigated, rather she prescribed her routine medicines for the pain.  The pain and suffering which the complainant subsequently had to undergo was direct result of botched-up delivery conducted by Dr. Nahid Fatima.   
In light of the observations made hereinabove, it is the decision of the Disciplinary Committee that Dr. Nahid Fatima did not exercise reasonable degree of skill, care and knowledge in the treatment of the complainant, which was expected of reasonably prudent doctor. The Disciplinary Committee, therefore, recommends that name of Dr. Nahid Fatima (Dr. Naheed Fatima, Delhi Medical Council Registration No.15205) be removed from State Medical Register of Delhi Medical Council for period of 30 days and she is directed to refrain in future from venturing into field of medicine which is beyond her competence.  A copy of this Order be sent to Directorate General of Health, Govt. of NCT of Delhi for necessary action.    
Complaint stands disposed. 

Sd/:



      

             Sd/:


(Dr. Subodh Kumar)



(Dr. Ashwani Goyal)

Chairman,                     



Delhi Medical Association, 

Disciplinary Committee   



Member,




                                    


  
Disciplinary Committee 

Sd/:

(Dr. Ashok Kumar)

Expert Member,

Disciplinary Committee

The Order of the Disciplinary Committee dated 30th July, 2018 was taken up for confirmation before the Delhi Medical Council in its meeting held on 20th August, 2018 wherein “whilst confirming the decision of the Disciplinary Committee, the Council observed that the word “a sham” appearing in the observations (4) of the Disciplinary Committee’s Order be expunged with “an afterthought”.
The Council also confirmed the punishment of removal of name awarded to Dr. Nahid Fatima (Dr. Naheed Fatima, Delhi Medical Council Registration No.15205) by the Disciplinary Committee. 
The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  
This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed’’.
By the Order & in the name      








             of Delhi Medical Council 








                         (Dr. Girish Tyagi)







                                     Secretary
Copy to :- 
1) Ms. Shahla Imam, F-203/8-C, Shaheen Bagh, Jamia Nagar, New Dehli-110025.

2) Dr. Nahid Fatima, Fatima Maternity & Surgical Centre, D-143, Gali No.13, Zakir Nagar, Okhla, New Dehli-110025.
3) Medical Superintendent, Nursing Home-I, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-w.r.t. letter.F.No.23/715/SEZ/Comp/DHS/HQ/NH/2015-148382-148383 dated 08.02.2015-for information. 
4) Section Officer, Medical Council of India, Pocket-14, Sector-8, Phase-1, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(43)(Complaint)/2015/-Ethics./124864 dated 31.07.15 -for information.
5) Directorate General of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 

6) Registrar, Madhya Pradesh Medical Council, F-7, Sanchi Complex, Opp. Board Office, Bhopal-462016, Madhya Pradesh (Dr. Naheed Fatima is also registered with the Madhya Pradesh Medical Council under Registration No-14394/30/3/1996)-for information & necessary action. 

7) Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action. 

(Dr. Girish Tyagi)                                                                              Secretary
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