DMC/DC/F.14/Comp.1579/2/2016/
                

     9th November, 2016 O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation from Dy. Commissioner of Police, West Distt:, New Delhi, forwarded by Govt. of NCT of Delhi, seeking medical opinion in respect of death of under trial prisoner (UTP) Hari Om, on 21.09.2000 at Central Jail No.03, Tihar, New Delhi, allegedly due to medical negligence on the part of doctors of Central Jail Hospital, Tihar, New Delhi.
The Order of the Disciplinary Committee dated 26th September, 2016 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a representation from Dy. Commissioner of Police, West Distt:, New Delhi, forwarded by Govt. of NCT of Delhi, seeking medical opinion in respect of death of under trial prisoner (UTP) Hari Om (referred hereinafter as the patient), on 21.09.2000 at Central Jail No.03, Tihar, New Delhi, allegedly due to medical negligence on the part of doctors of Central Jail Hospital, Tihar, New Delhi.
The Disciplinary Committee notes that this matter was earlier disposed vide Order dated 11th April, 2016.  However, the same is again be taken for re-examination in compliance with the Order dated 28th April, 2016 in FIR No.244/02, P.S. Hari Nagar of Hon’ble Shri Ajay Kumar Malik, MM (West)-02/THC/Delhi.
The Disciplinary Committee further noted that ACP DIC/West Distt vide letter No.1575/R-ACP/DIU/West Distt dated 29th June, 2016 has filed a legible copy of post-mortem report No.709/2000 dated 26th September, 2000.  It is also noted that as per the ACP letter, the attendance register and Mulahiza register is reported to be not traceable, by the Medical Officer In-charge, Central Jail Hospital, Tihar New Delhi.  

Dr. Ajay Dalal, RMO, Central Jail Hospital filed a certified copy of Mulahiza register dated 18th September, 2002.

Dr. Ajay Dalal, on enquiry from the Disciplinary Committee stated that he cannot identify the doctor who prepared the Mulahiza.

Dr. Kaushal Kejirwal, Ex-Junior Resident, Tihar Jail Hospital, who had already been heard on 22nd February, 2016, reiterated the stand taken by him in his written statement dated 20th October, 2015.  

The Disciplinary Committee perused the representation 7340/SO/DCP/West District R-I, dated 30th April, 2015 from Dy. Commissioner of Police, copy of post-mortem report No.709/2000 dated 26th September, 2000 of DDU Hospital and subsequent opinion dated 7th August, 2013 in respect of post-mortem report No.709/2000, copy of Mulahija Register of Central Jail Hospital, as provided by the police, written statement of Dr. Kaushal Kejriwal and Dr. Parmeshwar Ram of Central Jail Hospital and other documents on record.

The Disciplinary Committee notes that inspite of notice; Dr. Parmeshwar Ram, Dr. Rajesh Kaushal, Dr. L.K. Baruah and Dr. Alexander R. Khakha failed to appear before the Disciplinary Committee on 15th September, 2016.

It is further noted that the following had already been heard in person by the Disciplinary Committee :-

1) 
Dr. Kaushal Kejirwal 

Ex-Junior Resident, Central Jail 









Hospital

2) 
Dr. Parmeshwar Ram

Ex-M.O., Central Jail Hospital
3)  
Dr. Sunil Singla 


Medical   Officer, Central    Jail                    










Hospital
4) 
Dr. Ashutosh Kumar Singh
Medical   Officer, Central    Jail 










Hospital

5) 
Dr. L.K. Baruha


Ex-CMO, DDU Hospital

6) 
Dr. Anil Kumar
M.O., Central   Jail    Hospital, Tihar

It is noted that Deputy Commissioner of Police (West) in its representation dated 30th April, 2015 has averred that on 18th September, 2000, UTP Hari Om, s/o, Shri Budh Pal Singh, r/o, Village-Sonda Habipur, District Bulland Shar (UP) appeared before the Hon’ble Court of Shri R.K. Chauhan, M.M. Karkardooma Court, Delhi, as an accused in case FIR No.579/97, U/s 61/1/14 Excise Act, and was sent to Central Jail in judicial custody as UTP.   He was medically examined and lodged in the ward of Jail No.3, Tihar, New Delhi.  On 19th September, 2000, he was examined in OPD by Dr. Kaushal Kejriwal and was shifted to Central Jail Hospital at Central Jail Complex after complaint of withdrawal (tremors).  On 20th September, 2000, he was shifted to behavioural therapy ward, as his condition had stabilized.  Night duty, Medical Officer administered injection after complaint of insomnia and violent behaviour.  On 21st September, 2000 at 6.45 a.m., the UTP was evacuated to casualty of DDU hospital, Hari Nagar, on the referral of Dr. Parmeshwar Ram but he expired on the way to the hospital.  Inquest proceedings were conducted by Shri Vijay Khanna, erstwhile SDM, Rajouri Garden to ascertain the cause of death.  Forensic analysis report of CFSL, CBI, Lodhi Road, Delhi stated that 
no common poison was found in the viscera.  On receipt of FSL report, autopsy report was concluded which attributed death due to shock by multiple injuries whereas no prisoner or any other concerned person/witness gave statement about any physical abuse or struggle.  According to the findings of Magisterial Inquiry and Medical Board of officers who conducted autopsy, injury marks were observed on the body of the deceased whereas no injuries were noticed by Dr. Kaushal Kejirwal, the medical officer, when the UTP was lodged in Central jail No.3 on 18th September, 2000.  The investigation officer has pointed out that according to opinion obtained in the case regarding age of injuries fifteen injuries were older than three-four days i.e prior to his lodging in jail but 03 injuries were twenty four hours -2/3 old which means these injuries were freshly inflicted or sustained by him.  The investigation officer has further observed that as per the statements recorded during investigation, deceased was crying with pain while being lodged in jail and was not given proper treatment and due care during his stay in the jail by the jail doctors due to which his condition might have deteriorated/aggravated, leading to his death because of indifference of medical officer(s).  
Dr. Kaushal Kejirwal, Ex-Junior Resident, Central Jail Hospital in his written statement averred that he was appointed as junior resident on adhoc basis w.e.f. 13th March, 2000 to 5th December, 2000 in Central Jail Hospital under Junior Residency Scheme, Govt. of India and he worked under supervision of senior residents and consultant physicians.  It has wrongly been mentioned in the representation dated 30th April, 2015 by the Deputy Commissioner of Police, West District, New Delhi that he was a Medical Officer at Central Jail Hospital.   Moreover, there are more fallacies in the above mentioned representation.  On 18th September, 2000, the under trial prisoner Hari Om was not examined by him.  The under trial prisoner Hari Om was examined at the main gate of Jail No.3 by some other doctor (a Medical Officer), as a routine procedure called ‘Mulahija’ where all new prisoners are thoroughly checked for any ailments or any injuries (this can be verified by the Mulahija register).  The doctor who performed the examination sent the under trial prisoner Hari Om to the cell, with the advice to attend OPD, the next day.  Another fallacy in the above mentioned representation is that he examined the under trial prisoner Hari Om in the OPD on 19th September, 2000.  The under trial prisoner Hari Om was examined by the Medical Officer (senior to him) in the OPD, documentary evidence of which lies with the investigating officer.  The OPD doctor found the patient to be having tremors and diagnosed him to be suffering from substance abuse withdrawal and referred the patient do de-addiction centre.  At that time, he was posted in the casualty department, where he had his first encounter with the patient, before which two medical officers, much experienced and senior to him had seen the patient.  He and the senior resident of psychiatry, seeing the acute symptoms of withdrawal of the patient, admitted the patient in the casualty and started the treatment.  The patient was hemodynamically stable, which had been mentioned in the clinical file also.  All necessary investigations were also sent.   The patient was given the best of the treatment to his knowledge.  The patient was being examined from time to time by all the doctors posted in the casualty department, even after his shift was over.  The patient was also examined by the senior resident of medicine.  The patient’s condition stabilized and the patient was shifted to behaviour therapy ward in the afternoon on 20th September, 2000, as per the Orders of the senior residents.  All his clinical notes (from the time, he admitted the patient in the casualty till his transfer to the behaviour therapy ward) in the patient’s file are in the custody of the investigating officer.  As per the allegation that he did not mention any injuries on the body of the patient, he would like to make his humble submission that the patient’s symptoms of withdrawal for which the patient presented to the hospital were more of concern and required immediate attention.  Moreover, the patient’s injury marks must have already been mentioned in the ‘Mulahija’ (first examination) register and the patient had already been seen by two medical officers prior to him.  Moreover, the patient did not have any grave or serious injury on his patient at the time of admission to the casualty that needed attention.  He managed the patient very sincerely under the guidance with consultation and on Orders of many senior and experienced doctors.  What transpired after the patient was shifted to the beahviour therapy ward is beyond the scope of his knowledge, because this ward was being managed by some other doctors, and he had no role to play there.  Being a doctor but foremost a human being, he regrets the sad demise of the person, whatever the reason may have been.  He also expresses his deepest condolences to the bereaved family.  


Dr. Parmeshwar Ram, Ex-M.O., Central Jail Hospital stated that at the time of incident (21.09.2000) under enquiry, he was posted as medical officer with Tihar Jail Hospital.  On 20th September, 2000, he was on night duty in casualty and it was about 9.30 p.m. when he was called from the behaviour therapy ward to examine the inmate for the complaint of insomnia and for violent behaviour.  This kind of behaviour is expected of the inmates, as they have to face problems due to alcohol withdrawal, all of sudden.  He prescribed the administration of injection phenargan to the inmate/patient and told the patient to relax.  He again examined the patient at 12.15 a.m. and the patient was sleeping comfortably at that time.  The patient responded to the call of him (Dr. Prameshwar Ram) by awakening at once.  In morning at about 06.15 a.m., he received a call from Sewadar (person vested with the responsibility to call a doctor on duty in case of any emergency) that the patient has become unconscious and passed urine and stool, while sleeping.  He immediately rushed to behaviour ward following primary assessment, brought the patient to casualty for further assessment and management in casualty.  He immediately started the emergency treatment and assessing the requirement of further referral, referred the patient to D.D.U. Hospital for further management.  He alongwith paramedical staff accompanied the patient to DDU Hospital.  On the way, the patient required CPR and the same was started and continued till the patient reached DDU Hospital casualty.  The patient was declared dead in DDU Hospital at 07.05 a.m. on 21st September, 2000.  In the background of the aforesaid facts, he states that there is no fault/negligence on the part of him.  It is pertinent to mention here that he has treated/examined the inmate/patient for the first at 09.30 p.m. on 20th September, 2000 in BT ward when he received the complaint for insomnia and violent behaviour.  The enquiry has attributed the case of death as death due to shock caused by multiple injuries.  It is pertinent to mention here that the patient was never examined by him for any kind of injury nor he was aware about any alleged history of assault caused upon the patient.  He was just called by BT ward from casualty for the complaint of insomnia and violent behaviour which is inline and expected in a patient admitted with a diagnosis of alcohol withdrawal.  He after brief examination, administered the injection phenargan to the patient to which the patient responded, the patient felt relaxed and there was no further complaint.  The thorough examination of the patient was not conducted by him, as the patient was already under treatment and was diagnosed by responsible doctors.  The patient/inmate was treated by him on the complaint given by the BT ward and as apprised by the patient during check-up.  Hence, he did the best which can be provided to a patient at the time of such situation.  The patient was admitted as a case of alcohol withdrawal (tremor), therefore, he gave the patient best treatment after brief examination.  The insomnia and violent behaviour are the common problems faced by the inmates in the jail; therefore, there was nothing best treatment in his hand at that time to be given to the patient/inmate.  The perusal of the above-said facts/defences would make it clear that the he had no role in the death of the inmate/patient and no negligence has been shown by him in the treatment of the patient, at all.
In view of the above, the Disciplinary Committee makes the following observations :-
1) The certified copy of Mulahija Register dated 18th September, 2000 shows that the patient had history of alcohol intake off and on, but no history of withdrawal.  There was old wound on right elbow, back and right leg.  

It is further noted that Dr. R.K. Mathur who was the SMO, Central Jail Hospital (and who since is reported to have expired) in the case history of UTI Hari Om dated 21st September, 2000 has mentioned that as per Mulahiza records he (UTI Hari Om) had given history of Alcohol intake of and on and was not in withdrawal state.  There was old injury mark on right elbow, back and leg.  
It is also noted that Dr. Kaushal Kejriwal in his written statement to the Delhi Medical Council has averred that when he examined the UTP Hari Om in the O.P.D. on 19th September, 2000 in the casualty department for complaints of withdrawal, primarily, the UTP Hari Om did not have any grave or serious injury on his body at the time of admission to the casualty, that needed attention.          
It is further noted that Dr. Parmeshwar Ram at the time of referring the patient to DDU hospital (on 6.15 a.m. 21-9-2000) observed on local examination three injuries on the body of the UTP Hari Om viz- Bruises over ® shoulder,  Bruises over (L) leg near ankle Joint and bruises over (L) hand (arm).
Similarly, MLC No.94497 dated 21st September, 2000 of DDU hospital mentions that there were three injuries on local examination viz.-Bruises over left leg near the ankle, Bruise over the right shoulder appear to be shoulder, as the same is not legible and Bruise in the left ankle arm.
The post-mortem report No.709/2000 dated 26th September, 2000 of the DDU hospital mentions eighteen injuries on the body of UTP Hari Om and subsequent opinion dated 7th August, 2013 states that combined effect of all eighteen injuries has caused shock.  
It is further noted that Shri Dinesh Tiwari ACP/DIU/West in his application (No.755/PACP/DIU/W dated 14th April, 2015 for constitution of medical board in respect of UTP Hari Om has stated that in this case opinion regarding age of injuries which has been obtained revealed that fifteen injuries were three/four days old and remaining injuries were twenty hours to two/three days old.  The UTP Hari Om remained in Central Jail Tihar about sixty seven hours and according to age of injuries, fifteen injuries were prior to admission in Jail and three injuries were found within the period of admission in Tihar Jail.  
2) It is apparent on comparison of injuries mentioned in   post-mortem report No.709/2000 dated and Mulahiza register dated 18th September, 2000 that injuries noted as wound on right elbow, back and right leg in the Mulahiza register appear to be same as described as at serial No.(8) Multiple black brown abrasion on the back of right elbow, (12) Reddish abrasion on the back of the left side chest, (10) Black brown abrasion on the front middle of right leg; respectively, in the detail of ante-mortem injuries reflected in the post-mortem report.  Similarily, comparison of post-mortem injuries and those noted by Dr. Parmeshwar Ram in Central Jail Hospital’s medical records at 6.15 a.m. on 21st September, 2000 when the patient was referred by him from Central Jail Hospital to Deen Dayal Upadhyaya Hospital, shows that injuries noted as Bruises over ® shoulder, bruises ever (L) leg near ankle joint and bruises over (L) hand (arm), appears to be same as described as at serial No.(1) Black brown abrasion on the top of right shoulder, (16) Black brown abrasion on the back of lower third left leg and (18) brown abrasion of the closure of left wrist; respectively, in the detail of injuries reflected in post-mortem report.  
It is thus obvious that the twelve injuries as mentioned, herein-above, were not taken notice of by doctor at Central Jail Hospital. 

(i)  
Serial No.(2) Multiple black brown abrasions of the front on left lower third.  

(ii) Senior No.(3) Black brown abrasion of the front of left knee. 

(iii) Serial No.(4) Brown contusion of lateral aspect of left shoulder.
(iv) Serial No.(5) Black brown abrasion on the lateral aspect of left arm middle. 
(v) Serial No.(6) Multiple abrasion (reddish brown) on the front of nose area.
(vi) Serial No.(7) Brown contusion on the lower third right arm, reddish brown.

(vii) Serial No. (9) Multiple black brown abrasions on the front and medical aspect of right knee area.

(viii) Serial No.(11) Reddish brown contusion on the left anterior superior iliac spine.  
(ix) Serial No.(13) Multiple black brown abrasion on the right scapular region area.

(x)  Serial No.(14) Multiple black brown abrasion on the left scapular region. 
(xi) Serial No.(15) Black brown abrasion on the back of chest at thoracic third region.
(xii) Serial No.(17) Abrasion (brown) on the left gluteal region, upper lateral quadrant. 
3) It is further noted as per the Case Diary of the Delhi Police dated 14th July, 2003 of Police Station Hari Nagar relating to details of investigation, the duration of following injuries which are twelve/twenty four hours to two/three days old is given :-
(i) Multiple abrasions (reddish brown) on the front of nose-two/three days. 
(ii) Reddish brown contusion on the left anterior superior iliac spine-two/three days.
(iii) Reddish abrasion on the back of left side chest-twelve/twenty four hours.  .
4) As per post-mortem report brain was extensively congested and oedematus with patchy subarchnoid haemorhage on left and right frontal lobes which might have contributed to shock.
5) 
The deceased during his stay in Central Jail Hospital was treated on the lines of alcohol withdrawal in addition to the multiple injuries sustained on the deceased body.  During his stay for approximately three days his vitals were stable and chest was clear but on the morning of 21st September, 2000 at 6.15 a.m. when he was shifted to Deen Dayal Upadhayaya Hospital, from Central Jail Hospital his vitals pulse-90/min, blood-pressure-90/60, B/L chest crepitation and overall the deceased was unconscious.  He was given the treatment for his condition and referred to Deen Dayal Upadhyay Hospital.  
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that since there is no material on record to conclude as to precise timing when the injuries were suffered by the deceased during his incarceration in Central Jail Hospital or prior to that, no definite adverse inference can be drawn regarding any negligence in the treatment of the deceased.  However, it is observed that Dr. Parmeshwar Ram and the doctor (as per records no definite name is identifiable) who prepared the Mulahiza as well Dr. R.K. Mathur (who is reported to be deceased), erred in not conducting a thorough physical examination of the deceased U.T.P. Hari Om.  The Disciplinary Committee, therefore, recommends that a warning be issued to Dr. Parmeshwar Ram (Delhi Medical Council Registration No.10755) and he is advised to be careful in future.
Further, it is evident from record that some of the ante-mortem injuries mentioned in the post mortem report/other records have been inflicted on the UTP during his stay in jail, and needs to be investigated by the police. 
Matter stands disposed. 
Sd/:



      


Sd/:



(Dr. Subodh Kumar)
     

      (Dr. Rakesh Kumar Gupta)

Chairman, 


      Delhi Medical Association 
Disciplinary Committee 

               Member,




      Disciplinary Committee 

          Sd/:




Sd/:

(Shri Bharat Gupta)


      (Shri Rajesh Gupta)


Legal Expert,


      M.L.A.,

Member,


      Member,
Disciplinary Committee 


      Disciplinary Committee
       Sd/:


     
    Sd/:
(Dr. Ajay Bahl)


      (Dr. S.K. Verma)
Expert Member,


      Expert Member,
Disciplinary Committee 


      Disciplinary Committee 
The Order of the Disciplinary Committee dated 26th September, 2016 was confirmed by the Delhi Medical Council in its meeting held on 17th October, 2016.  



The Council also confirmed the punishment of warning awarded to Dr. Parmeshwar Ram (Delhi Medical Council Registration No.10755).







 By the Order & in the name of 








 Delhi Medical Council 








             (Dr. Girish Tyagi)







                          Secretary

Copy to :- 
1) Dr. Parmeshwar Ram, C.C.M.O., Guru Teg Bahadur Hospital, Delhi-110095.
2) Dr. Kaushal Kejriwal, A-304, Happy Home Apartments, Sector-7, Plot-12A, Dwarka, New Delhi-110075.
3) R.M.O., Central Jail Hospital, Tihar, New Delhi-110064.
4) ACP/DIU West Distt New Delhi, Office of the Assistant Commissioner of Police, District Investigation Unit, West District, Police Post MIG Flats, J-Block , Rajouri Garden, New Delhi-110027-w.r.t. case FIR No.241/02 U/S 304 IPC PS Hari Nagar, Delhi-for information.
5) Dy. Commissioner of Police, West District, Office of the Commissioner of Police, West District, Rajouri Garden, New Delhi-110027-w.r.t. letter No.896/SO/DCP/West Distrcit (R-I), dated new Delhi the, 12.01.2016-for information. 

6) Superintendent (H&FW), Health & Family Welfare Department, Govt. of NCT of Delhi, 9th Level, A-Wing, Delhi Secretariat, I.P. Estate, New Delhi-w.r.t. letter No.F.342/MB-41/2015/H&FW/4267-70 dated 27.05.2015-for information. 
7) Registrar, Bihar Council of Medical Registration, Road No.11 D, Rajendra Nagar, Patna, Bihar-8000 (Dr. Parmeshwar Ram is also registered with the Bihar Council of Medical Registration under registration No.26293/21/10/91)-for information & necessary action.
8) Secretary, Medical Council of India, Pocket-14, Phase-I, Sector-8, Dwarka, New Delhi-110077-for information & necessary action.







     (Dr. Girish Tyagi)   





                 Secretary
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