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                                         13th June, 2019          
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation dated 5th February, 2015 from the Medical Council of India, seeking action in respect of Sting Operation telecast by NDTV 24/7 regarding malpractice in the professional-doctors accepting/demanding commissions from pharmaceutical companies.
The Order of the Disciplinary Committee dated 22nd April, 2019 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a representation dated 5th February, 2015 from the Medical Council of India, seeking action in respect of Sting Operation telecast by NDTV 24/7 regarding malpractice in the professional-doctors accepting/demanding commissions from pharmaceutical companies.
The Disciplinary Committee perused the representation from the Medical Council of India, written statement of Dr. R.K. Lalwani and Dr. Ravinder Kumar, additional written statement of Dr. R.K. Lalwani and other documents on record.  

The following were heard in person :-

1) Dr. R.K. Lalwani

Respondent

2) Dr. Ravinder Kumar 

Respondent
The C.D. pertaining to this matter was seen by the Disciplinary Committee in presence of Dr. R.K. Lalwani and Dr. Ravinder Kumar.

The Disciplinary Committee noted that as per the representation dated 5th February, 2015 from the Medical Council of India sting operation was telecasted by NDTV 24x7 regarding malpractice in the profession-doctors accepting/demanding commissions from pharmaceutical companies.  The matter was considered by the Ethics Committee held on 13th August, 2014.  The Ethics Committee after going through the video clipping called the three doctors namely Dr. Ravinder Kumar, R.K. Lalwani and Sh. Saxena.  All the above three doctors appeared before the Ethics Committee for their deposition.  After hearing all the alleged doctors, the Ethics Committee decided to hand over Sh. Saxena to the police for necessary action under Law which was informed to police authorities vide letter No.MCI-154(3)/2014-Estt./125015-16 dated 13.08.2014.  After considering the depositions made by Dr. R.K. Lalwani and Dr. Ravinder Kumar, the Ethics Committee discussed the matter in detail.  The Ethics Committee was of the view that there is prima-facie evidence that there was a violation of MCI Ethics Regulations and the matter needed to be looked into by the Delhi Medical Council. 
Dr. R.K. Lalwani in his written statement averred that he is actively involved in the patient care; he is visited by a large number of medical representatives from various pharma companies who are interested in sponsoring of medical CME programs of their organization.  A large number of representatives also visit from pharma companies to bring to knowledge about new drugs and they come for promotion of such activities.  On 7th August, 2014, he was visited by such persons at his clinic around 11.30 a.m.  They informed him that they have come from newly launched company making medicines for diabetes control and want to establish in South Delhi.  When they talked to him, he asked them why they do not sponsor their CME where more doctors would come and they can tell them about their newly launched medicines.   They readily agreed and also told him that they would like to gift their society a small present during CME and asked his preferences.  They suggested him to choose something useful.  During some of their CMEs hosted earlier, they thought of having one good camera, he suggested them that they can gift one good camera.  They added that he may be needed to more than one CME for them to which he agreed.  They suggested that they like to come to his residence and discuss further, as it is difficult to talk at his clinic due to presence of large number of patients.  On 8th August, 2014 at around 4.30 p.m. or so, they visited his residence.  He saw the brochures of cameras.  Then they started how can he benefit them prescribing their medicines and in how much time, they would be able to recover cost.  He told them there would be no compulsion to write their medicines.  He told them he would write their medicines only if they are genuine and cost effective to his patients in comparison to other medicines.  The patient’s safety and benefit are the biggest concern for him and he cannot risk his patients.  They kept on insisting but he refused point blank on any binding or on compulsion to write their medicines.  Now, he realized that their intention is to push him in writing their medicines and he started getting comfortable and told them that he cannot be lured even by an offer or a car being made.  He told them that he writes medicines only when he is comfortable with quality of medicines.  Then he asked them to leave, as he had to go to his clinic.  This is all what happened and the Delhi Medical Council can see it in video clips.  He never thought that this is a sting operation done by NDTV to tarnish his reputation and lower his dignity in the eyes of the patient.  The video clipping is manipulated and some of his statements have not been incorporated.  He is shocked and pained to see that NDTV was having actual recording of mine with them, where he is refusing to write just anything, still they went on and aired just the opposite.  He is victim of over aggression of media to raise their TRP ratings by any method as episode tries to run down a successful doctor.  His career is unblemished.  Till date, there has been no complaint against him by any patient, individual or any pharma company.  He is surprised and distressed by this un-responsible attitude of media.  He again wishes to reiterate that he has not accepted/demanded any favour from any pharma company and request Delhi Medical Council to reject the complaint.  
Dr. R.K. Lalwani in his additional written statement averred that this case under consideration is totally fake and has been intentionally manufactured in order to create TRP for the channel.  The CD with video clips submitted by NDTV is doctored and must be examined by the forensic experts.  This being a video string carried out by a private news channel, not for protecting a law, and is against a private professional, this makes him suspicious of some intentional defamation being carried out the channel under some deal committed with one of his professional colleagues who has tried to pull him down academically and professionally.  Despite doctored and being incomplete, the recordings in those two clips clearly show how the channel and reporter brazenly ignored in video clips are showing just the opposite.  Moreover, she was not present personally physically in both the meetings about which she was reporting.  Hence, he requests the Hon’ble Council to direct police to register a formal FIR against NDTV for what they have done with this sting.  It may also be noted that this channel is notorious for such brazen tabloidization of facts.  He keeps on doing CMEs for his fellow DMA members on regular basis, many of these CMEs are accredited by the Delhi Medical Council.  This fact was submitted in his statement to the Medical Council of India, on 13th August, 2014 itself, the very next day of airing of that news.  The society of medical education under whose banner he had suggested to launch that company is the one for which he had had agreed to receive that camera gift and infact was one of the three which they had in mind?  The society for medical education is a registered body.  The latest CME they did under this banner was on 17th January, 2019 in which they had had an international speaker Prof. John wilding from UK and there were around 125 attendees.  Please note that NDTV must be directed to immediately remove the video clip full of lies and falsified statements against him from their website.  It will not be out of place to add that he is a private consultant, responsible to his private patients, who are all utmost valuable to him.  In practice for over 30 years; 23 years in South Delhi and have built his reputation and credibility through dedicated hard work and ethical medical practice adhering to the Delhi Medical  Council guidelines.  Without even a single patient having ever frowned against him.  Please find the following facts which are so visible in video clips 1st visit and second visit which were distorted and/or omitted by the reporter in order to malign him and to create sensationalism for TRPs:-

a) Successive three visits, despite being shunted and repulsed twice, indicate they were working under some deal and conspiracy.  

b) His doctored, edited video is clubbed between other two, indicates conspiracy.  

c) Reporter telling that doctor made a demand for camera-no demand was made by him at any stage can be seen in both video clips.  
d) First clip (visit 1-it was actually second visit) starts with, he is saying “tum phir aa gay”, “he had turned you out”.  After that they deleted discussion on how he finalized for camera and agreed to help the launch.  
e) Camera was to be given after a meeting as gift for the society, in front of all doctors and he did refuse case.  If it was personal, he could have accepted cash.  Their own men are seen telling in visit 1st video that doctor has refused cash.  

f) But still she aired : “For bribes they will write anything”.  At no stage, he can be seen committing that he will write anything.  
g) She willfully distorted all his statement,

i. By intentionally omitting the second line, when in order to cut down their proposals, he told that how he refused the offer Honda City Car, “That he drives BMW---wo samaj gaye ki sir interested nahin”….this second was omitted and she intentionally converted it and presented as tabloidization.  
ii. Saying no for prescriptions in many ways, once after the other all these are visible audible in video no.2nd visit, prove that he was absolutely protective to his autonomy, integrity and credibility, despite agreeing for their launch.  
iii. “I had actually shunted you out from my clinic and was sure that you will not come again.  He is surprised you have come?”  visible in clip No.2.
iv. “I cannot put my patients to any risk.”-she has omitted this.

v. “I do not write untested small companies, I am seen teling” Bharmal Hai aisi Dilli based companies Ki-“ Doctor said hurry-up, else there are many other companies waiting”.  He never said that.  No where seen in clips.  

vi. “I do not want to be seen along, wiring your products”-she has omitted.

vii. “I am very conscious of my prescriptions”.  Patients may ask” Doc saab kay likh rahe hain”?---she omitted and ignored this.  
viii. “Even a chemist can see---what I am writing”---she omitted this. 

ix. “If I agree and your drug fails to work I will stop writing, so don’t put any bindings.”  She omitted.  
Not only, she willfully omitted these statements which are all clearly a big no to all their proposals but she went on and aired just the opposite.  Because it suited her story for TRP, he then told them to leave, he was getting late.  He has committed no wrong, not received any personal gift or cash.  He never agreed to write any prescriptions.  In his capacity, as professional, he was ready to help them with launch of their company and products in CME meetings.

Dr. Ravinder Kumar in his written statement averred that he has been served with the copy of the notice alongwith an alleged compact disc purporting to have some recorded conversation.  The alleged conversation is unclear and inaudible and the contents thereof are wholly unintelligible and imperceptible.  The alleged matter contained in the disc is totally incoherent, incomprehensible and meaningless.  Even by repeatedly playing the same; the alleged sound/voice is wholly indecipherable.  There is no indication in the notice of the Delhi Medical Council, if the original of the aid recording has been provided to the Delhi Medical Council or to the Medical Council of India to enable the Delhi Medical Council to initiate proceedings against him.  He reserves his right to file the additional reply once the original disc/recording, if existing, of the alleged CD/conversation is provided to him. In any case, he denies the validity, legality, correctness and authenticity of the said disc and alleged recorded conversation.  The disc/conversation is fabricated, manipulated and fictitious and he emphatically disputes the genuineness and legitimacy thereof.  Without prejudice, he may state that the alleged disc/conversation, on the face of it, is tempered, jumbled and distorted and is clearly contrived to cause harassment to him in order to extort money from by certain unknown persons, whose identity is not known nor has been disclosed to him.  There have been a number of such cases reported recently where fake recordings have been produced for illegal money gains.  He denies having entered into any such conversation, as is ought to be depicted in the CD.  It is obviously an attempt to malign his reputation on the basis of a fake conversation which has been got prepared by taking recourse to illegal methods of creating/fabricating electronic documents.  Without prejudice, it is submitted that he denies having met any such persons or having entered into such conversation with them.  A number of visitors including patients, their relatives, other doctors, medical representatives, medical students, etc. keep coming to meet him every day and thus, have access to his clinic and evidently someone has fabricated false incident/conversation.  He strongly refutes all allegations against him as a mere falsehood, frivolous and baseless.  Further, the alleged CD/conversation is not an admissible piece of evidence under the provisions of Evidence Act, 1872 and Information Technology Act, 2000.  Additionally, no original thereof has been produced or referred.  The CD/conversation being inadmissible in law, in terms of the said provisions, therefore, cannot form the basis of initiating any action.  He, therefore, request the Delhi Medical Council not to take any cognizance of the alleged CD/conversation.  The above letter, which has been issued solely on the basis and without providing any hearing and considering his objections, is also in contravention of principles of natural justice.  As such, the above and any proceedings in pursuance thereof may be dropped immediately and a communication to this effect may be issued, as the earliest.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that in case of Dr. R.K. Lawlani, nowhere Dr. R.K. Lalwani has expressed willingness to prescribe the medicine in exchange of gifts and support the company for such medicine.  The conversations in C.D. show that Dr. R.K. Lalwani was not much interested in conversations being held with alleged company representative.  In view of the facts and circumstances, and perusal of C.D.’s conversations, the Disciplinary Committee is of the opinion that charges of malpractice of accepting/demanding commissions from the pharmaceutical companies are not proved.   
2) It is observed that in case of Dr. Ravinder Kumar, the Disciplinary Committee heard the entire conversations in the C.D. presented to the Disciplinary Committee.  The conversations show that Dr. Ravinder Kumar had long chatting with the alleged pharmaceutical company’s representative and advising him about the company’s profits and other drug related issues.  But expressly he has not showed his willingness to prescribe the medicines of this company.  However, he has also not expressly refused to prescribe such medicines.  The C.D. has not been examined by the forensic experts, hence, it cannot be conclusively said, if it is not doctored.  There is no exchange of gifts shown in C.D.  In these facts and circumstances, the charges of malpractice of accepting/demanding commissions from the pharmaceutical companies against Dr. Ravinder Kumar cannot be proved.  However, the Disciplinary Committee recommends that Dr. Ravinder Kumar (Delhi Medical Council Registration No.13446) is advised to be  more careful in future and not to do any act which seems to be looking as unethical for medical profession as per the Medical Council’s Act and guidelines.
Matter stands disposed. 

Sd/:
   Sd/:




Sd/:
(Dr. Subodh Kumar)
(Dr. Ashwini Dalmiya)

(Dr. S.K. Satrawal)

Chairman,


Delhi Medical Association
Expert Member,
Disciplinary Committee   Member,


     Disciplinary Committee




Disciplinary Committee 
   

The Order of the Disciplinary Committee dated 22nd April, 2019 was confirmed by the Delhi Medical Council in its meeting held on 9th May, 2019. 

        By the Order & in the name      








                    of Delhi Medical Council 








                                (Dr. Girish Tyagi)







                                             Secretary

Copy to:- 

1) Dr. Ravinder Kumar, C2D/61-C Janak Puri, New Delhi-110058.
2) Dr. R. K. Lalwani 80/78, 1st Floor, Malviya Nagar, New Delhi-110017.
3) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077(w.r.t. No. MCI-(211)(2)(61)(Complaint)/2014-Ethics./156964 dated 05.02.2015-for information.
                    (Dr. Girish Tyagi)

                                 Secretary
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