DMC/DC/F.14/Comp.1350/2/2016/


         

       2nd June, 2016

O R D E R 

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Surendra Mehra, r/o, House No. 216, Babu Jagjeevan Ram Colony, Bhorgarh, Narela, Delhi-110040, alleging medical negligence in the treatment administered to the complainant’s wife Smt. Meenakshi and her baby at Rathi Orthopaedics Maternity & Multispeciality Hospital, 1964, Near Raghunath Mandir, Ahead of Police Station, Narela, Delhi-110040; the baby was subsequently treated at Jaipur Golden Hospital, Sector-3, Rohini, Delhi-110085.
The Order of the Disciplinary Committee dated 28th March, 2016 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Surendra Mehra, r/o, House No. 216, Babu Jagjeevan Ram Colony, Bhorgarh, Narela, Delhi-110040 (referred hereinafter as the complainant), alleging medical negligence in the treatment administered to the complainant’s wife Smt. Meenakshi (referred hereinafter as the patient) and her baby at Rathi Orthopaedics Maternity & Multispeciality Hospital, 1964, Near Raghunath Mandir, Ahead of Police Station, Narela, Delhi-110040; the baby was subsequently treated at Jaipur Golden Hospital, Sector-3, Rohini, Delhi-110085.
The Disciplinary Committee perused the complainant, joint written statement of Dr. Rajesh Rathi and Dr. Dinesh Rathi, written statement of Dr. Vikram Bansal, Paediatrician, Rathi Orthopaedics Maternity & Multispeciality Hospital, joint written of Dr. Manish Gupta, Senior Consultant, Dr. Meenakshi Batra, Junior Consultant,, Dr. Saurabh Khanna, Neonatal Intensivist, Dr. Riten Goyal, Paediatric Intensivist of Jaipur Golden Hospital, written statement of Dr. Khushali Ratra, Medical Superintendent, Jaipur Golden Hospital, copy of medical records of Rathi Orthopaedics Maternity & Multispeciality Hospital and Jaipur Golden Hospital and other documents on record.
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The following were in attendance :-
1) Shri Surender Mehra

Complainant 

2) Dr. Rajesh Rathi

Gynaecologist,   Rathi     Orthopaedics  





Maternity & Multispeciality Hospital

1) Dr. Dinesh Rathi 

Medical       Superintendent,         Rathi     
Orthopaedics Maternity& Multispeciality 
Hospital

5) Dr. Vikram Bansal

Paediatrician, Rathi          Orthopaedics 







Maternity & 
Multispeciality Hospital

6)  Dr. Manish Gupta 

Senior      Consultant, Jaipur      Golden 





Hospital

1) Dr. Meenakshi 

Junior      Consultant, Jaipur      Golden 




Hospital

2) Dr. B. Vikram Simha

Ex-DNB,    TransportedBaby (Paediatric 

Resident Doctor),     Jaipur        Golden  

Hospital

(11) Dr. Khushali Ratra

Medical Superintendent, Jaipur   Golden      





Hospital 

Smt. Yogita failed to appear before the Disciplinary Committee inspite of notice.  
The complainant Shri Surender Mehra stated that during anti-natal period, his wife was seeking consultation from one Dr. Yogita Bali who had referred the patient for delivery to Dr. Rajesh Rathi.  He got his wife admitted at Rathi Orthopaedics Maternity & Multispeciality Hospital on 17th May, 2014.  Dr. Rajesh Rathi told him she will conduct a normal delivery but subsequently, vacuum assisted delivery 
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was conducted and a baby boy was delivered on 7.40 p.m.  Dr. Rajesh Rathi   committed medical negligence during the delivery, as a result newborn baby received head injury and subsequent complications and was referred to the Jaipur Golden Hospital, where the child died on 31st August, 2015.  He further stated that Dr. Rajesh Rathi kept on insisting that she will undertake a normal delivery as such he was never advised/asked for permission/consent for conducting cesarean section.  

Dr. Rajesh Rathi, Gynaecologist, Rathi Orthopaedics Maternity & Multispeciality Hospital in her written statement averred that the patient Smt. Meenakshi came in emergency at Rathi Orthopaedics Maternity & Multispeciality Hospital at around 12.30 p.m. on 17th May, 2014.  The patient was an un-booked case and previously handled by “Dai”.  The patient was admitted on humanitarian grounds being in active labour.  The labour progressed normally.  Her vitals were stable.  Fetal heart rate was monitored regularly in the first and second stage of labour.  Since the fetal heart rate was decreasing, therefore, attendants of the patient were advised for cesarean section.  But they refused to follow the advice of the treating doctor and not consented for the cesarean procedure and insisted for normal delivery.  In the second stage of labour maternal bearing down effort was poor and fetal heart rate was also not reassuring.  The fetal heart rate was regularly checked after every five minutes with doppler.  The attendants of the patient were again advised for cesarean section, but they refused.  After considering the fetal distress, she had no other option but to go for instrumental delivery.  The vacuum delivery was conducted to cut short the second stage of labour as per the Williams Textbook standard.  A male boy was born at 7.40 p.m.  The baby was immediately resuscitated as per the standard protocol.  The baby  was 
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kept in the pre-warmed area.  Back rubbing was done, but baby did not cry.  Immediately oral suction followed by nasal suction done.  IPPV was given with bag and mask ventilation with one hundred percent oxygen.  The baby was handed over to Dr. Vikram Bansal, Paediatrician, who continued further resuscitation.  Dr. Bansal reassessed the baby and intubated the newborn for further IPPV with oxygen.  Meanwhile active management of third stage of labour was done according to standard protocol.  Injection synto ten units were given IM.  Placenta and membranes delivered in toto.  Placenta examined for its completeness and found complete with membranes.  Cervix and vagina were explored and no tear found.  Uterus was well contracted and no post partum-hemorrhage was noticed.  Episiotomy stitched in layers with catgut No. 1-0 and the patient was shifted to recovery room in a stable condition.  When the baby was delivered, the baby had double loops and cord around his neck.  Inspite of that with proper precautions and care the baby was delivered with vacuum.  The condition of the baby was reassessed and decision to transfer the baby to higher level of nursery (NICU-III) was taken.  The complainant and the attendants of the patient were explained time to time about the condition of the patient as well as of the baby and she also explained them to need to transfer the baby to higher centre.  After their consent, Dr. Manish Gupta of Jaipur Golden Hospital was called.  On request, he (Dr. Manish Gupta) sent a paediatric ambulance from Jaipur Golden Hospital to Rathi Orthopaedics Maternity & Multispeciality Hospital.  Meanwhile IPPV with ambu bag was continued.  Ambulance from Jaipur Golden Hospital reached Rathi Orthopaedics Maternity & Multispeciality Hospital at about 9.40 p.m. with a doctor-Dr. Vikram, Paediatriatics DNB of Jaipur Golden Hospital.  Dr. Vikram reassessed the baby and continued further management with IPPV  and  drugs.   He (Dr. Vikram)  gave  injection 
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calcium gluconate and injection phenobarbitol, slow IV since the baby had one episode of seizure.  He (Dr. Vikram) continued resuscitation and stabilized the baby for transfer in the ambulance and thereafter, she transferred the baby to Jaipur Golden Hospital between 10.40-10.50 p.m. where doctors of the Jaipur Golden hospital had taken over the baby and started treatment.  Meanwhile, the patient was kept under observation in recovery room and was shifted to the patient room after one hour.  The vitals of the patient were stable and the patient was discharged from Rathi Orthopaedics Maternity & Multispeciality Hospital on 18th May, 2014 at 11.00 a.m. in stable condition with advice of medicines and follow-up.  The treating doctors had treated the patient as per standard norms.  As per the book of Alan R. Spitzer, second edition-intensive care of the fetus and newborn “many infants who require resuscitation, however, have not risk factors identified before delivery”.  In the present case also there was no pre-natal care.  The patient was handled by “Dai”, which may cause infection to the mother as well as to the baby.  There was no negligence on the part of the treating gynaecolgoist or any other doctor.  The complaint filed by the complainant is based on false and frivolous facts and the contents of the same are vehemently denied.  The complainant himself admitted that the patient was under the treatment of Dr. Yogita during her pre-natal care, who is a quack and the said doctor prscribed the patient medicines without any knowledge or without having the after effects of medicines on the mother as well as on the child.  It is specifically denied that they are running their Rathi Orthopaedics Maternity & Multispeciality Hospital by unauthorized ways.  The contents of the present complaint deserve to be rejected, as the same have been filed to pressurize them.  The complainant in connivance with other doctor/quacks of their area and on the instigation of other doctors/quacks  and  hospital  of  there  are 
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has been filing various complaints against Rathi Orthopaedics Maternity & Multispeciality Hospital with several other authorities.   Since Rathi Orthopaedics Maternity & Multispeciality Hospital has been started recently and they are providing effective and efficient medical services to the nearby patients and subsidized rates which affect the other qualified or non-qualified doctors (quacks) of their area, hence, they instigated the complainant to file complaint against them.  The present complaint has no merit and liable to be dismissed.  

On being enquired by the Disciplinary Committee, Dr. Rajesh Rathi stated that at the time of this incident, Rathi Orthopaedics Maternity & Multispeciality was not registered with the Directorate of Health Services, Govt. of NCT of Delhi. 

Dr. Dinesh Rathi, Medical Superintendent, Rathi Orthopaedics Maternity & Multispeciality reiterated the stand taken by Dr. Rajesh Rathi.

Dr. Vikram Bansal, Paediatrician, Rathi Orthopaedics Maternity & Multispeciality stated that he had received a call from Rathi Orthopaedics Maternity &Multispeciality on 17th May, 2014 in the evening.  He reached Rathi Orthopaedics Maternity & Multispeciality at 7.45 p.m. and attended the neborn baby of the complainant and took over the baby from Dr. Rajesh Rathi.  The baby was assessed and IPPV with bag and mask ventilation continued.  The baby’s heart rate was 130/min and the pulse was good.  The baby was intubated and IPPV via ET with oxygen (ET fixed).  SPO2 maintained at 90-92%.  The baby was kept in pre-warmed area and temperature was maintained.  IPPV continued and IV sodium bicarbonate was given 2 ml/kg.  (1:1 dilution with sterile water).   IPPV with bag via ET with oxygen  continued.  The  baby  was  reassessed  but   there   was   no 
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spontaneous respiration.  In view of no spontaneous respiration and for ventilatory requirement, the attendants of the baby were explained in vernacular language the need for referral of the baby to the higher centre.  After due consent of the attendants of the baby, Dr. Manish Gupta of Jaipur Golden Hospital was called.  On request, he (Dr. Manish Gupta) sent a Paediatric Ambulance from Jaipur Golden Hospital to Rathi Orthopaedics Maternity & Multispeciality.  Menwhile, IPPV with ambu bag via E.T. was continued.  Ambulance from Jaipur Golden Hospital reached Rathi Orthopaedics Maternity & Multispeciality at about 9.40 p.m. with a doctor-Dr. Vikram, Paediatrics DNB of Jaipur Golden Hospital.  Dr. Vikram reassessed the baby and continued further resuscitation with IPPV and drugs.  He (Dr. Vikram) gave injection calcium gluconate and injection phenobarbitol, slow IV since the baby was having seizures.  He (Dr. Vikram) continued resuscitation and stabilized the baby for transfer in the ambulance and thereafter, they transferred the baby to Jaipur Golden Hospital between 10.40-10.50 p.m. where the doctors of the Jaipur Golden Hospital had taken over the baby and started the treatment.  
Dr. B. Vikram Simha, Ex-DNB, (Paediatric Resident Doctor), Jaipur Golden Hospital stated that he was the resident doctor who went in ambulance of Jaipur Golden Hospital to pick-up the baby from Rathi Orthopaedics Maternity & Multispeciality Hospital.  The baby was having convulsion, unconscious, seizure, volume moderate and was pink. He was being given IBP, and already had been given limonal.  He gave one more doze of luminol.  The blood glucose was normal.  He started dextrose and shifted the baby to Jaipur Golden Hospital.  The baby on arrival at Jaipur Golden Hospital had acidosis.  
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Dr. Manish Gupta, Senior Consultant, Dr. Meenakshi Batra, Junior Consultant, Dr. Saurabh Khanna, Neonatal Intensivist, Dr. Riten Goyal, Paediatric Intensivist, Jaipur Golden Hospital in their joint written statement averred that they have provided adequate and necessary treatment to the baby of the complainant during hospitalization for four months in the nursery and the remaining fourteen months in the paediatric intensive care unit (PICU) of Jaipur Golden Hospital.  The baby of the complainant was admitted with perinatal asphyxia/respiratory failure/hypoxic ischemia encephalopathy-stage III/seizures was on ventilator support, anti convulsants and on other appropriate treatment.  The proposed CT scan was not feasible to be conducted at the time since the baby was on ventilator support and not in a transferable condition for CT scan.  However, to evaluate the condition, the neurosonogram was performed on the bedside in the NICU at the same time and once the patient stabilized CT scan was conducted.  As far as the billing and charges for the treatment and nursing care is concerned, we would submit that it is a routine protocol to counsel the patient attendant regarding expected expenditure and the same was done in this case.  However, the patient’s attendant always showed their inability and, hence, the matter was referred to administration for further solution. Considering the condition of the patient and the claim by the attendants of the patient that they are not able to pay up the charges, the patient was provided free treatment during the course of stay at the hospital (free nursing care, free PICU, free investigation, free professional charges, free medication, etc.).  During the stay, the patient was stabilized enough at three occasions and to be discharged.  However, the attendants of the baby never turned up and discharge could not be proceeded.  We further submit that though the attendants of the patient were not present, most  of  the  time  in  the 
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hospital, the basic need of clothes and care required had to be provided by the staff of the doctors and the administration.  We have given complete care to this patient for the period of admission at Jaipur golden hospital.  

Dr. Khushali Ratra, Medical Superintendent, Jaipur Golden Hospital stated that inspite of requesting the parents to take the baby home whenever the baby’s clinical condition improved, the parents did not take the baby, infact they rarely visited or consulted the treating doctors, instead use to come at odd hours and threaten  the staff of the hospital.  Communication regarding attendants’ behaviours were brought to the notice of the S.H.O. South Rohini, Delhi (vide representation dated 27th May, 2014, 7th June, 2014, 30th August, 2014, 18th February, 2015 and 19th June, 2015).

In view of the above, the Disciplinary Committee makes the following observations :-
1) The patient was brought to the Rathi Orthopaedics Maternity & Multispeciality Hospital as an un-booked case.  The patient was assessed at Rathi Orthopaedics Maternity & Multispeciality Hospital but during the course of stay, fetal distress was noticed.  Vacuum delivery was done to hasten the process; however, the child was having no spontaneous respiration and needed immediate resuscitation (accordingly to gynaecologist there was tight cord around the neck as well).  The paediatrician was called who attended the baby.  After intubation, IV soda bicarbonate and luminol in view of seizures were given. Since there was no improvement and no spontaneous   respiration, was   transferred   to  Jaipur   Golden 
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Hospital by the ambulance from Jaipur Golden Hospital with an attending resident. The baby was received in shock with no spontaneous ventilation and treated in NICU. 
2) The gynaecologist claims in view of the fetal distress, the LSCS was advised but the same was refused by the attendants, even though the same has not been documented.  On the other hand, the complainant claims that Dr. Rajesh Rathi never advised nor sought his consent for the LSCS.  The Disciplinary Committee was unable to reconcile these divergent stands of the doctor and the complainant.  However,, the treating gynaecologist was taking care of the patient and took the next best possible option i.e vacuum delivery.    
3) The complication which the child developed on birth was result of fetal distress, cord around the neck leading to brain hypoxia. It is noted that the vaccum delivery was undertaken by Dr. Rajesh Rathi at Rathi Orthopaedics Maternity & Multispeciality Hospital, even though the same was not registered at that time with the Directorate of Health Services, Govt. of NCT of Delhi, albeit the hospital had applied for registration with the Directorate of Health Services, Govt. of NCT of Delhi and which was subsequently granted in the same month.  
4) It is noted that in the ante-natal period, as per the complainant the patient was consulting one Smt. Yogita who is not registered with the Delhi Medical Council; she also did not appear before the Disciplinary Committee, inspite of notice.   Ante natal records submitted by the complainant mention about prescribing of allopathic medicines.  The police may be requested to investigate and register a case against her.  
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In view of the observations made herein, it is, therefore, the decision of the Disciplinary Committee that no medical negligence can be attributed in the treatment administered to the complainant’s wife Smt. Meenakshi and her baby at Rathi Orthopaedics Maternity & Multispeciality Hospital and Jaipur Golden Hospital, where the baby was subsequently treated.  However, Dr. Rajesh Rathi is advised to ensure in future, that signature of the patient or the attendant is taken even in case of refusal of any surgical procedure by the patient or the attendant.  
Complaint stands disposed. 

Sd/:



      


Sd/:



(Dr. Subodh Kumar)
     

      (Dr. Ajay Lekhi)

Chairman, 


      Delhi Medical Association,

Disciplinary Committee 

               Member,




      Disciplinary Committee 

        Sd/:



     Sd/:

(Dr. G.R. Sethi)


      (Dr. J.B. Sharma)

Expert Member,


      Expert Member,

Disciplinary Committee 


      Disciplinary Committee 

The Order of the Disciplinary Committee dated 28th March, 2016 was confirmed by the Delhi Medical Council in its meeting held on 18th May, 2016.  

      






      By the Order & in the name of 








      Delhi Medical Council 








                  (Dr. Girish Tyagi)







                                Secretary

Copy to :- 

1) Shri Surendra Mehra, r/o, House No.216, Babu Jagjeevan Ram Colony, Bhorgarh, Narela, Delhi-110040.
2) Smt. Yogita, Sandeep Medical Centre, Building No. P.No: KNo.68/1, Village-Babu Jagjjivan Ram Colony, Bhorgar, Narela, Delhi-110040.
3) Dr. Rajesh Rathi, through Medical Superintendent, Rathi Orthopaedics Maternity & Multispeciality Hospital, 1964, Near Raghunath Mandir, Ahead of Police Station, Narela, Delhi-110040.
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4) Dr. Dinesh Rathi, through Medical Superintendent, Rathi Orthopaedics Maternity & Multispeciality Hospital, 1964, Near Raghunath Mandir, Ahead of Police Station, Narela, Delhi-110040.

5) Dr. Vikram Bansal, through Medical Superintendent, Rathi Orthopaedics Maternity & Multispeciality Hospital, 1964, Near Raghunath Mandir, Ahead of Police Station, Narela, Delhi-110040.

6) Medical Superintendent, Rathi Orthopaedics Maternity & Multispeciality Hospital, 1964, Near Raghunath Mandir, Ahead of Police Station, Narela, Delhi-110040.

7) Medical Superintendent, Jaipur Golden Hospital, 2, Institutional Area, Sector-3, Rohini, Delhi-110085.  

8) ACP/PG, for Dy. Commissioner of Police, Outer District, Delhi, Office of the Dy. Commissioner of Police, Outer District, Delhi, Police Line, Pitampura, Dehli-110088-for information & necessary action. 
9) Additional Director (AQC), Directorate of Health Services, Govt. of NCT of Dehli, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-w.r.t. letter No. F.9/DHS/AQC/2014/47745-748 dated 08.09.14-for information. 

10) Section Officer, Medical Council of India, Pocket-14, Sctor-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(101)(Complaint)/2014-Ethics./134320 dated 14.10.14-for information. 

11) Medical Superintendent, Nursing Homes-II, Directorate of Health Services, Govt. of NCT (Nursing Home Cell), F-17, Karkardooma, Delhi-110032-w.r.t. letter F.23/375/NW/NH/DHS/HQ/14/136329 dated 27.11.15-for information. 

12) SHO, Police Station, Narela, Delhi-110040-for information & necessary action.






             (Dr. Girish Tyagi)   





              Secretary
