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          3rd November, 2016 O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station K.N. Katju Marg, Delhi, seeking enquiry on a complaint of Ms. Usha Rani w/o. Shri Vinod Kumar r/o, F-5, Prahalad Vihar, Sharma Colony, Block F, Near Shahbad Dairy, Prahladpur, Delhi, alleging medical negligence on the part of Dr. Anupama of ESI Hospital, in the treatment administered to the complainant at ESI Hospital, Sector-15, Rohini, Delhi.

The Order of the Disciplinary Committee dated 15th September, 2016 is reproduced herein-below -:
The Disciplinary Committee of the Delhi Medical Council examined a representation from Police Station K.N. Katju Marg, Delhi, seeking enquiry on a complaint of Ms. Usha Rani w/o. Shri Vinod Kumar r/o, F-5, Prahalad Vihar, Sharma Colony, Block F, Near Shahbad Dairy, Prahladpur, Delhi (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Anupama of ESI Hospital, in the treatment administered to the complainant at ESI Hospital, Sector-15, Rohini, Delhi (referred hereinafter as the said Hospital). 
The Disciplinary Committee perused the representation from Police complaint, written statement of Dr. Anshu Chhabra, Medical Superintendent, ESI Hospital, copy of medical records of ESI Hospital and other documents on record. 

The following were heard in person :-

1) Shri Vinod Kumar Mehto

Husband of the complainant 

2) Dr. Bhairavi Deshmukh

HOD, Gynae, ESI Hospital Rohini
3) Dr. Anupama Sabharwal

Ex-SAG GDMO, ESI Hospital, Roh 






Rohini

4) Dr. P.K. Jain



Representative     of        Medical  
Superintendent, Incharge Stores, ESI Hospital, Rohini
The complainant Ms. Usha Devi in her complaint alleged that she at the time of birth of the second child namely Vijay Kumar Mehta born on 1st June, 2006 in ESI Hospital, Sector-15, Rohini, Delhi-110085, requested the concerned doctor to operate her so that she will not conceive any child in future.  Accordingly on 1st June, 2006, Dr. Anupama operated upon the complainant and accordingly she underwent tubectomy operation and the said operation of NUS BANDI was performed by Dr. Anupama with the permission of the CMO concerned vide O.T. Registration No. 331(A) dated 1st June, 2006 and a certificate of sterilization dated 14th July, 2006 vide serial No.0422148 was issued in favour of the complainant, thereby, assuring the complainant that she was one hundred percent secured not to conceive in future.  Under this assurance, the complainant was leading her normal life and also discharged her matrimonial obligation to the utmost satisfaction of her husband and she avoided to use any preventive measure like condom etc.  On 13th March, 2011, the complainant was feeling unwell and her condition became critical and, therefore, the complainant was taken to Dr. B.R. Ambedkar Hospital, Rohini, Delhi on 14th March, 2011 vide CR No.7859, ward No.WD-12, under the unit of Dr. Dolly.  In the hospital, the requisite medical treatment was prescribed to the complainant but during the examination of her urine etc, the doctor confirmed that the complainant is having two months pregnancy.  After hearing the said word, the complainant was very much worried; however, the condition of the complainant became critical due to bleeding, leading to miscarriage.  Due to the said act of negligence of the accused Dr. Anupama, the complainant spent several days in pain and agony and even more than three days in the hospital.  The complainant is also god fearing lady and due to the said miscarriage, she also feel guilty as, due to the negligence of the doctor, she conceived the fetus in the womb and has to face the consequences of miscarriage. 
Dr. Anshu Chhabra, Medical Superintendent, ESI Hospital, Rohini in her written statement averred that the complainant Smt. Usha Devi reported to the hospital with nine months of pregnancy and was admitted in the ESI Hospital, Rohini, Delhi.  After preliminary routine check-up, the complainant was taken up for second caesarean after duly taking her consent.  No other consent for any other operation especially of tubecotomy was taken as it was neither desire nor required at all in this case.  As per the records of the ESI Hospital, the complainant delivered a healthy baby at 3.10 p.m. after operation was performed by Dr. Bhairavi Deshmukh and Dr. Manisha on 1st June, 2006.  The complainant remained in the hospital under the care of Dr. Bhairavi Deshmukh and Dr. Manisha and was finally discharged on 8th June, 2006.  The records further reveal (except for the sterilization register) that as per the registers maintained in the hospital namely delivery register, delivery register LR, delivery register OT, anaesthesia register, gynae. register (17th May, 2005 to 11th February, 2006) clearly mentioned the name of the attending doctor to be Dr. Bhairavi Deshmukh and Dr. Manihsa.   Surprisingly entry No.331 which on the face of it appears to be interpolated between 331 and 332 mentions the name of Dr. Anupama Sabharwal, though the complainant was neither operated nor even attended by the said doctor.  It is pertinent to mention herein that the complainant was not only operated by Dr. Bhairavi Deshmukh and Dr. Manisha but was admitted only for LSCS and also underwent ante-natal and post-natal consultation with the above doctors only.  The complainant has also filed a consumer complaint and after receipt of the notice in the said matter, the same was brought to the notice of the Medical Superintendent, ESI Hospital, Rohini who in turn ordered an inquiry by three member committee in the matter and the committee after going into the records and taking statements of all the persons concerned have filed its report on 30th March, 2012.  Copy of which has also been supplied to the complainant.  A mere perusal of the inquiry report would reveal that in the present case, it is the complainant herself/her husband who in connivance with mischievous elements illegally and by wrong means managed to obtain sterilization certificate by making false and interpolated entry 331A in the sterilization register.  It is further pertinent to point out herein that the matter was discussed with the standing counsel of ESIC who advised the hospital to file a FIR in the matter with the police station concerned and that they are in the process of doing the needful as advised.  In view of the above, it is most humble prayed that this Hon’ble authority may be pleased to reject the complaint/representation of the complainant being asked on forged and fabricated facts documents and being devoid of any merits.  
Dr. P.K. Jain, Representative of Medical Superintendent, Incharge Stores, ESI Hospital, Rohini reiterated the stand taken by Dr. Anshu Chhabra, Medical Superintendent.  
Dr. Bhairavi Deshmukh, HOD, Gynae, ESI Hospital Rohini stated that the complainant Smt. Usha was operated for LSCS only by her alongwith Dr. Manisha on 1st June, 2006.  She has accordingly made entries in all the relevant register.  She categorically denied to have operated Smt. Usha  for tubectomy ligation, as there was neither consent from the complainant nor was there any issue at that stage when she was brought before for LSCS surgery.  She further stated that entry No.331 which is interpolated between 331 and 332 is a bogus one as this entry contains the name of Dr. Anupama who is not associated with and also that the complainant was operated for TL which is again incorrect.  This is a bogus entry and appears to have been made by Dr. Sonal Sharma who was working as SR in her department.  This entry has been made without her knowledge and information, with an illegal motive for giving a bogus certificate to the said complainant Smt. Usha.  
Dr. Anupama Sabharwal, Ex-SAG GDMO, ESI Hospital, Rohini on seeing the sterilization certificate No.0422148 dated 14th July, 2006 signed by Dr. Sharda Sethi stated that though she was present in the hospital on that day, but this certificate was never put up to her for signature, as the same should have been shown to her because as per sterilization register, she has been shown as the operating surgeon on the complaint Smt. Usha.  She has further stated that the certificate cannot be issued by any other doctor than the operating surgeon.  Hence, issue of certificate by Dr. Sharda Sethi, when she was present in the hospital, is illegal and incorrect.  She neither conducted operatin upon Smt. Usha nor has she issued a sterilization certificate to the complainant on 14th July, 2006 although, she was present in the hospital. 

In view of the above, the Disciplinary Committee makes the following observations :-

1) The complainant Smt. Usha Devi underwent LSCS on 1st June, 2006 at the said Hospital and delivered a live male baby at 3.10 p.m.  The operation admittedly was performed by Dr. Bhairavi Deshmukh and Dr. Manisha.  The complainant was discharged on 8th June, 2006.  Dr. Bhairavi Deshmukh denied undertaking tubectomy ligation claiming that there was neither consent nor was there any such issue at any stage when the patient taken up for LSCS.  Dr. Anshu Chhabra, Medical Superintendent, ESI Hospital also confirmed that the patient was not only operated by Dr. Bhairavi Deshmukh and Dr. Manisha for LSCS but also underwent ante-natal and post-natal consultation with the said doctors only.  
2) It is further noted that Dr. Anupama Sabharwal denied operating upon the patient or issuing the sterilization certificate on 14th July, 2006.  It is claimed by Dr. Bhairavi Deshmukh, Dr. Anupama and the Medical Superintendent, ESI Hospital that entry No.331 A of the Sterilization Register of the said Hospital pertaining to the date 1st June, 2006, is interpolated between the entries 331 and 332 mentions the name of Dr. Anupama Sabharwal, as the patient was neither operated nor even attended by Dr. Anupama Sabharwal.  Dr. Anupama Sabharwal had further stated that sterilization certificate is generally issued by the operating surgeon.  In this case since she was not the operating surgeon, her name has been wrongly mentioned in the sterilization certificate.
From the material on record, it is apparent that the circumstances under which the sterilization certificate No.6523203 dated 14th July, 2006, had been issued needs to be investigated by the Police and since E.S.I. Hospital vide letter F.No.115/11/11/4/13/Med. F&W dated 19th August, 2016 has requested the Police Station K.N. Katju Marg, Sector-15, Rohini, Delhi-110085 to register F.I.R. in this regard; the police is expected to bring this aspect to its logical conclusion.  
In light of the observations made herein-above, it is, therefore, the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of Dr. Anupama of ESI Hospital, in the treatment administered to the complainant at ESI Hospital, Sector-15, Rohini, Delhi as the complainant has not been treated for sterilization by Dr. Anupama. 
Matter stands disposed. 
Sd/:



      


Sd/:



(Dr. Subodh Kumar)
     

      
(Shri Rajesh Gupta)

Chairman, 


      
M.L.A.,

Disciplinary Committee 

               
Member,




      
Disciplinary Committee 

          Sd/:




Sd/:

(Shri Bharat Gupta)



(Dr. Vijay Zutshi)


Legal Expert,



Expert Member,

Member,



Disciplinary Committee 

Disciplinary Committee 

The Order of the Disciplinary Committee dated 15th September, 2016 was confirmed by the Delhi Medical Council in its meeting held on 17th October, 2016.  








      By the Order & in the name of 








      Delhi Medical Council 








                  (Dr. Girish Tyagi)







                              Secretary

Copy to :- 

1) Ms. Usha Rani, W/o. Shri Vinod Kumar, r/o, F-5, Prahalad Vihar, Sharma Colony, Block F, Near Shahbad Dairy, Prahladpur, Delhi-110042.

2) Medical Superintendent, ESI Hospital, Sector-15, Rohini, Delhi – 110085.
3) S.H.O, Police Station, P.S. K.N. Katju Marg, Delhi-w.r.t letter Dispatch No.1428 dated 25/4/13 SHO/KNK Marg-for information & necessary action. 






             (Dr. Girish Tyagi)   





              Secretary
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