DMC/DC/F.14/Comp.1074/2/2014/
       
             

         19th March, 2014 

O R D E R

The Delhi Medical Council through its Executive Committee examined a complaint of Smt. Sunita w/o. late Shri Radhe Shyam r/o. Village-Samaspur Khalsa, PO-Ujwa, New Delhi – 110073, alleging medical negligence on the part of Dr. Hari Om Gupta, Dr. Dhruv Chaturvedi, Orchid Hospital and Batra Hospital & Medical Research Centre, in the treatment administered to complainant’s husband late Radhe Shyam  at Orchid Hospital, C-3/91-92, Janakpuri, New Delhi –110058; subsequently the patient received treatment at Batra Hospital & Medical Research Centre, 1, Tughlakabad Institutional Area, Mehrauli Badarpur Road, New Delhi – 110062, where he was subsequently treated and thereafter expired on 4.8.2012. 

The Order of the Executive Committee dated 19th February, 2014 is reproduced hereinbelow:-

“The Executive Committee of Delhi Medical Council examined a complaint of Smt. Sunita (referred hereinafter as the complainant) w/o. late Shri Radhe Shyam r/o. Village-Samaspur Khalsa, PO-Ujwa, New Delhi – 110073, alleging medical negligence on the part of Dr. Hari Om Gupta, Dr. Dhruv Chaturvedi, Orchid Hospital and Batra Hospital & Medical Research Centre, in the treatment administered to complainant’s husband late Radhe Shyam (referred hereinafter as the patient) at Orchid Hospital, C-3/91-92, Janakpuri, New Delhi –110058; subsequently the patient received treatment at Batra Hospital & Medical Research Centre, 1, Tughlakabad Institutional Area, Mehrauli Badarpur Road, New Delhi – 110062, where he was subsequently treated and thereafter expired on 4.8.2012. 
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The Executive Committee perused the complaint, written statement of Dr. Dhruv Chaturvedi, Dr. Hari Om Gupta, Orchid Hospital and Dr. (Brig.) Y.K. Arora, Medical Director, Batra Hospital & Medical Research Centre, copy of medical records of Orchid Hospital and Batra Hospital & Medical Research Centre and other documents on record.  

The Executive Committee notes that the patient was admitted in Orchid Hospital on 28.6.2012 with complaints of severe headache, fever with chills and vomiting. The patient had history of PIVD.  MRI brain suspected tuberculoma.  The  patient  was  put on ATT. The contrast MRI with MRS done on 30.6.2012 was suggestive of Mitotic lesion, hence, on 2.7.2012, the patient underwent craniotomy with tumour excision under consent.  The patient was admitted in Batra Hospital on 7.7.2012 with GCS-E2 V2 M5 and left hemiparesis.  The patient was managed conservatively. On 4.8.2012 the attendant of the patient took the patient LAMA from Batra Hospital. The patient unfortunately expired on 4.8.2012 itself.  
The Executive Committee observes that in light of the fact that the MRI brain done on 30.6.2012 was suggestive of Mitotic lesion, and patient’s sensorium were deteriorating, the surgical intervention at Orchid Hospital conducted by a qualified neurosurgeon was warranted.  As far as consent under which it was taken, it is noted that the same was not explicit.  In this regard, we would like to allude / highlight the following guidelines laid down in respect of ‘consent’ in judicial pronouncements :-

(i) A doctor has to seek and secure the consent of the patient before commencing a ‘treatment’ (the term ‘treatment’ includes surgery also).  The consent so obtained should be real and valid, which means that:the patient should have the capacity and competence to  consent ; his  consent  should  be  voluntary ; and his consent 
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should be on the basis of adequate information concerning the nature of the treatment procedure, so that he knows what is consenting to.
(ii) The ‘adequate information’ to be furnished by the doctor (or a member of his team) who treats the patient, should enable the patient to make a balance judgement as to whether he should submit himself to the particular treatment or not.  This means that  the  doctor  should  disclose (a) nature and procedure of the 
treatment and its purpose, benefits and effect; (b) alternatives if any available ; (c) an outline of the substantial risks; and (d) adverse consequences of refusing treatment.  But there is no need to explain remote or theoretical risks involved, which may frighten or confuse a patient and result in refusal of consent for the necessary treatment.  Similarly, there is no need to explain the remote or theoretical risks of refusal to take treatment which may persuade a patient to undergo a fanciful or unnecessary treatment.  A balance should be achieved between the need for disclosing necessary and adequate information and at the same time avoid the possibility of the patient being deterred from agreeing to a necessary treatment or offering to undergo an unnecessary treatment.  

(iii) There can be a common consent for diagnostic and operative procedures where they are contemplated.  There can also be a common consent for a particular surgical procedure and an additional or further procedure that may become necessary during the course of surgery. 
It is further noted that Orchid Hospital is registered with Directorate of Health Services.  The patient was treated as per standard protocol in Batra Hospital. 
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In view of the observations made hereinabove, it is the decision of the Executive Committee that prima facie no case of medical negligence is made out in the treatment administered to late Radhe Shyam at Orchid Hospital or Batra Hospital & Medical Research Centre.  The patient died to his underlying medical condition and not due to any medical negligence. 

Complaint stands disposed.”
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The Order of the Executive Committee dated 19th February, 2014 was confirmed by the Delhi Medial Council in its meeting held on 12th March, 2014.








By the Order & in the name of 
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(Dr. Girish Tyagi)









Secretary

Copy to :-
1) Smt. Sunita w/o. late Shri Radhe Shyam r/o. Village-Samaspur Khalsa, PO-Ujwa, New Delhi – 110073
2) Medical Superintendent, Batra Hospital & Medical Research Centre, 1, Tughlakabad Institutional Area, Mehrauli Badarpur Road, New Delhi – 110062
3) 
Medical Superintendent, Orchid Hospital, C-3/91-92, Janakpuri, New Delhi -110058

4) Dr. Dhruv Chaturvedi, Through Medical Superintendent, Orchid Hospital, C-3/91-92, Janakpuri, New Delhi - 110058

5) Dr. Hari Om Gupta, Through Medical Superintendent, Orchid Hospital, C-3/91-92, Janakpuri, New Delhi – 110058
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