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       25th October, 2013
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation from Dy. Commissioner of Police, North East Distt, Delhi, seeking enquiry on a complaint of Shri Narender, s/o late Omprakash, r/o. House No. G-9, Gali No. 1, Phase-3, Shiv Vihar, Karawal Nagar, Delhi – 110094 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Sunita,in the treatment administered to complainant’s sister-in-law Smt. Manisha (referred hereinafter as the patient) at Sunita Polyclinic, J-35, 33 Foota Road, Prem Vihar, Shiv Vihar, Delhi-110094; Smt. Manisha subsequently received treatment at Narendra Mohan Hospital, Mohan Nagar, Ghaziabad.

The   Order   of   the   Disciplinary   Committee    dated    27th August, 2013    is    reproduced 
herein-below :-

“The Disciplinary Committee of the Delhi Medical Council examined a representation from Dy. Commissioner of Police, North East Distt, Delhi, seeking enquiry on a complaint of Shri Narender, s/o late Omprakash, r/o. House No. G-9, Gali No. 1, Phase-3, Shiv Vihar, Karawal Nagar, Delhi – 110094 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Sunita,in the treatment administered to complainant’s sister-in-law Smt. Manisha (referred hereinafter as the patient) at Sunita Polyclinic, J-35, 33 Foota Road, Prem Vihar, Shiv Vihar, Delhi-110094; Smt. Manisha subsequently received treatment at Narendra Mohan Hospital, Mohan Nagar, Ghaziabad.
The Disciplinary Committee perused the representation from Police, complaint, written statement of Smt. Sunita, Dr. Anil Saxena, copy of medical reords of Sunita Poly Cinic, and Narender Mohan Hospoital & Heart Centre, Mohan Nagar, Ghaziabad, inspection report No. F.16/5/Misc./2010/DHS/Estt./NE/4604 dated 11.6.2012 and other documents on record.  
The following were heard in person :-

1) Smt. Sunita
Contd/:
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2) Dr. Anil Saxena 

The complainant Shri Narender and Dr. Yatish did not appear before the Disciplinary Committee inspite of notice. 
It is alleged by the complainant that Dr. Sunita had done wrong surgery of his pregnant sister-in-law namely Manisha due to which she lost her unborn child and suffered serious complications for which she had to undergo treatment at Narinder Mohan Hospital.  
Smt. Sunita in her written statement admitted that on 15th February, 2012, she had conducted D&C on the patient Smt. Manisha in Sunita Polyclinic.
Dr. Anil Saxena in his written statement averred that he was called to see the patient on 16th February, 2012.  The patient had previous two LSCS and MTP was undertaken in Sunita Polyclinic on 15th February, 2012.  The patient was having abdominal pain and abdominal distension on examination, she was febrile with tachycardia.   There was abdominal distension with rigidity and guarding.  The patient was having generalized peritonitis.  Exploratory laparotomy was planned.  Pre-operative investigations were undertaken, two units of whole blood was arranged from Govt. hospital.  The patient’s blood-group was “O’’ negative, she was given intravenous fluids and antibiotics.  Dr. Yatish (MD Anaesthesia) was called.   The patient was operated under spinal anaesthesia.  She had vertical scare of previous caesarian operation.  Abdomen was opened after excising the previous vertical scar.  She was having haemoperitoneum.  There was uterine perforation and two perorations in the recto sigmoid region.  Uterine perforation was repaired.  Colonic peroration was repaired in two layers.  Abdomen was irrigated with copious amount of saline.  Abdomen was closed.  Anal dilatation was performed.  In post-operative period, the patient remained 
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stable, she was given blood transfusion.  During blood transfusion, the patient’s vitals were maintained and there was no reaction.  On 17th February, 2012, after blood transfusion, the patient’s urine became dark in colour and there was fall in urine output.  She was given diuretics and mannitol but her urine output remained low.  In view of her acute renal failure, she was shifted to Narender Mohan Hospital for further management.  
The Disciplinary noted that as per Discharge Summary (D.O.A-17-2-12, D.O.D. 29.2.2012) of Narender Mohan Hospital and Heart Centre, the patient was admitted with history of follow up case of exploratory laparotomy with primary repair of colonic perforation in Sunita Polyclinic.  The patient came in shock with acute renal failure.   The patient was treated conservatively and discharged on 29th February, 2012.  

In view of the above, the Disciplinary Committee makes the following observations : -

1. The patient Smt. Manisha was told to have missed abortion diagnosed by ultrasonography by Smt. Sunita on 15th February, 2012.  Dilatation and curettage were done as is evident from the records.  On 16th February, 2012, the patient started to deteriorate while still in Sunita Polyclinic, hence, surgeon Dr. Anil Saxena was called who operated upon the patient on 16th February, 2012 for suspected generalized peritonitis.  As per the operative findings, there was uterine perforation in addition to two perforations in recto-sigmoid colon.  All these complications have occurred due to dilatation and curettage done by an un-trained person who is not qualified to handle such high-risk patient (history of previous two LSCS).  Because of all this, the patient went into septicemia and subsequently into acute renal failure. 
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2. It is noted that as per inspection report No. F.16/5/Misc./2010/ DHS/Estt./NE/4604 dated 11.6.2012 of Nodal Officer (Anti Quackery), Directorate of Health Services, Govt. of NCT of Delhi, Nursing Home (Sunita Polyclinic) is being run by Smt. Sunita Sharma.  She is attending ANC and conducting deliveries.  The cesarean section and hysterectomy are also being performed.  No records are maintained except for a register.  She is nurse as per certificate submitted by her.  She is registered in Uttar Pradesh and not in Delhi.  Nursing Home is not registered in Nursing Home Cell of the Directorate of Health Services, Govt. of NCT of Delhi.  No records available for OPD patients.  As she has applied for MTP under category B, it is suspected that she might be conducting illegal abortion also.  
3. Smt. Sunita purportedly a nurse (not registered with the Delhi Nursing Council), was neither qualified nor competent to conduct the surgical procedure of DNC.  It is observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956 and should be registered with the Delhi Medical Council.
The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors. (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  
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It is, therefore, decision of the Disciplinary Committee that Smt. Sunita acted recklessly by undertaking a medical procedure which was beyond her knowledge, skill and competence, with scant regard to the life and safety of the patient and that the actions on the part of Smt. Sunita constitute an act of criminal negligence for which she is liable to prosecuted under the provisions of Indian Penal Code in addition to section 27 of Delhi Medical Council Act, 1997.  
The Disciplinary Committee also recommends that a warning be issued to Dr. Anil Kumar Saxena and Dr. Yatish for operating in an unregistered Nursing Home.  A copy of this Order be sent to the Directorate of Health Services, Govt. of NCT of Delhi for taking necessary punitive action against Sunita Polyclinic under the Delhi Nursing Home Registration Act and also to Delhi Nursing Council.  
Matter stands disposed.”
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The Order of the Disciplinary Committee dated 27th August, 2013 was confirmed by the Delhi Medical Council in its meeting held on 9th October, 2013.
      By the Order & in the name of 

  





                   Delhi Medical Council 

                                                                                              (Dr. Girish Tyagi)








       Secretary

Copy to : -

1) Shri Narender Through, S.H.O. Police Station Karawal Nagar, Delhi.
2) Smt. Sunita, Sunita Polyclinic, J-35, 33 Foota Road,  Prem Vihar, Shiv Vihar, Karawal Nagar, Delhi-110094

3) Dr. Anil Kumar Saxena (Delhi Medical Council Registration No. 12738), A-14, Surya Nagar, Ghaziabad, Uttar Pradesh
4) Dr. Yatish, 5/4, Sector-2, Rajdender Nagar, Ghaziabad, Uttar Pradesh.
5) ACP/PG Cell, Office of the Dy. Commissioner of Police, North East District, Seelampur, Delhi-w.r.t. No. 2276/Compt.(DA-V)/NE District dated 12.4.2012-for information & necessary action. 
6) Nodal Officer (Anti-Quackery), Office of the Chief District Medical Officer, North East District, Directorate of Health Services, Govt. of NCT of Delhi, A-14, G-1, DDA Flats, Dilshad Garden, Delhi-110095-w.r.t. No. F.16/5/MISC/2010/DHS/Estt/NE/4604 dated 11.6.2012-for information.
7) C.M.O. (Anti-Quackery Cell), Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-11032-w.r.t. F. No. 1/1/DHS/AQC/2011/2109 dated 8.1.2013-for information.
8) Deputy Commissioner of Police, Office of the Dy. Commissioner of Police, North East District, Seelampur, Delhi-for information & necessary action. 
9) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077 (Dr. Anil Kumar Saxena is registered with the Medical Council of India vide registration No. 1346/14/01/1980 & Dr. Yatish is not registered with the Delhi Medical Council)-for information & necessary action. 

10) Director Health Services, Directorate of Health Services, Govt. of NCT of Delhi,  Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action.





    (Dr. Girish Tyagi)










  Secretary
