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                   30th July, 2015

O R D E R

The Delhi Medical Council of the Delhi Medical Council examined a complaint of Shri Saurabh Singh, r/o, 23-A, Pocket-B-3, Keshavpuram, Lawrence Road, New Delhi-110035, alleging medical negligence on the part of Dr. Ajay Kaul and Dr. Aparna Jaswal, in the treatment administered to the complainant’s father Shri Lalit Pal Singh (referred hereinafter as the patient) at Fortis Escorts Heart Institute & Research Centre, Okhla Road, New Delhi-110025.
The Order of the Disciplinary Committee dated 7th July, 2015 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Saurabh Singh, r/o, 23-A, Pocket-B-3, Keshavpuram, Lawrence Road, New Delhi-110035(referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Ajay Kaul and Dr. Aparna Jaswal, in the treatment administered to the complainant’s father Shri Lalit Pal Singh (referred hereinafter as the patient) at Fortis Escorts Heart Institute & Research Centre, Okhla Road, New Delhi-110025 (referred hereafter as the said Hospital).

The Disciplinary Committee perused the complaint, joint written statement of Dr. Ajay Kaul, Director Cardiothoracic Cardiac Surgeon, Dr. Aparna Jaswal, Sr. Consultant and Dr. V.R. Gupta, Medical Superintendent, Fortis Escorts Heart Institute and copy of medical records of Fortis Escorts Heart Institute and other documents on record. 
The following were heard in person:-

1) Shri Saurabh Singh

Complainant 

2) Dr. Ajay Kaul 


Director       Cardiothoracic       Cardiac  
Surgeon, Fortis Escorts Heart  Institute 
& Research Centre 
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3) Dr. Aparna Jaswasl

Senior Consultant, Fortis Escorts  Heart

Institute & Research Centre 

4) Shri Rajiv Gupta

Deputy  Manager   (Medical Operation), 
Fortis    Escorts    Heart    Institute    & 
Research Centre 

5) Ms. Sapra


Senior  Coordinator   (Medical Admin.), 
Fortis    Escorts    Heart    Institute    &  
Research Centre

6) 6)  Dr. Sunay Mahesh
Asst.   Medical  Superintendent,   Fortis

Escorts    Heart     Institute & Research 
Centre

The complainant Shri Saurabh Singh stated that he got his father Shri Lalit Pal Singh admitted in Fortis Escorts Heart Institute & Research Centre on 3rd August, 2012.  His father was admitted under Dr. Aparna Jaswal for implantation of machine called CAG Combo.  He was consequently operated on 4th August, 2012 and he was informed that the operation was partially successful as only two leads out of three were only installed.  In furtherance another operation was performed on his father on 8th August, 2012 where the third lead was installed by Dr. Ajay Kaul.  He was informed that the lead installation is complete and his father will have to stay in the hospital for a couple of more days and then his father will be fine.  As per instructions by his cardiologist, he went to get the stitches cut where due to curiosity, he requested the doctor to check the machine whether it is working fine or not.  He was shocked to know that the device was not working.  To double check and to clear his doubts, he went to Medanta Medicity and got a second opinion and got the report printed which reflected that the devise was not working.  Further when he spoke to his cardiologist he instructed the complainant to go back immediately to the Fortis Escorts Heart Institute & Research Centre where his fear was realized and was informed that the devise was in-fact not working 
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and further surgery was required to correct the previous performed surgeries.  This put his father to risk his life for the mistake which was done by the doctors.  The said surgery was performed on 22nd August, 2012 by Dr. Ajay Kaul and Dr. Aparna Jaswal.  Further, he was informed by Dr. Ajay Kaul that the previously installed leads were replaced and further the devise was also replaced.  On 23rd August, 2012, Dr. Aparna Jaswal informed the complainant that in the operation it was found that the device was working properly when they again screwed the leads into the device but due to some abnormal values they changed the device as well the leads after waiting half an hour.  She informed that the device installed is Maximo model (CRT-D284TRK Serial No: PZP613727S) of Medtronics.   As he recalled that the device previously installed was Protecta model (CRT-D364TRG Serial No.PTE607099S) of Medtronics.  For protecta model as per the invoice given to him by the Fortis Escorts Heart Institute & Research Centre, he paid rupees eight lakh four thousands which carried a warranty period of three years free replacement and he further paid other charges of leads and medicine total amounting to Rs.11, 46,070.  Now for the surgery which was done on 22nd August, 2012, they have replaced the device which is a model lower and cheaper by approximately rupees eighty thousands than the one which he paid for and they also charged him again for medicines (Rs.2,66,648) with a fact that they are the ones who did not perform the surgery correctly in the first place itself on 4th August, 2012 and 8th August, 2012.  They have fabricated the records and not mentioned that the device has been changed to a different model and cheated him by not reimbursing him to the difference in price of the product as well as.  The consent to install a different model was never given to the hospital or to the doctors concerned.  However, they were duty bound to replace it with  the  same  model.  He  hopes  that 
Contd/:

(4)

justice will be done and every effort will be made by the Delhi Medical Council to punish such doctors.  He do hopes that the license to practice by such doctors will be suspended by the Delhi Medical Council and every effort will be made that such doctors are not allowed to practice anywhere in India. 

Dr. Aparna Jaswal, Senior Consultant, Dr. Ajay Kaul, Director Cardiothoracic Cardiac Surgeon, Dr. V.R. Gupta, Medical Superintendent, Fortis Escorts Heart Institute & Research Centre in their joint written statement averred that the patient Shri Lalit Pal Singh was a known case of severe LV dysfunction.  The patient was in NYHA Class III.  The patient was admitted for CRT-D implantation which was done on 4th August, 2012.  The patient was taken up for epicardial LV  lead placement three days later on 8th August, 2012, as the patient’s CS anatomy was unsuitable for endocardial LV lead.  The patient was discharged on 13th August, 2012 in a satisfactory condition.   Subsequently, on routine checkup few days later, it was found that one of the leads was showing abnormal parameters (lead impedance was high).  The complainant conveyed the said fact to the respondents, who advised him for immediate admission.  It was most appropriate to readmit the patient and identify the problem so as to rectify the issue.  The patient was readmitted on 21st August, 2012 to resolve the problem.  The patient was taken up for the procedure on 22nd August, 2012. The lead and device were repeatedly checked and the lead parameters were found to be satisfactory.  The patient had unstable hemodynamics during the procedure as the patient’s heart pumping function was very poor and the patient was maintained on intoropes.  Senior anesthetists were managing the patient as the patient’s blood-pressure was low during the procedure.  Since the leads  were  working  adequately, the respondent  decided  to  replace 
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the defective device with the new device.  As the device was to be supplied by the manufacturer, Medtronic, they were accordingly informed to keep the device ready for the implantation.  The patient was given a new device (Maximo II CRTD), which was available at that time, in place of the previous one (Protecta) by the Medtronic representative.  It was imperative that the device was to be implanted with utmost urgency so as to ensure stability and safety of the patient as the patient’s blood-pressure and heart rate were unstable.  The Medtronic representative was informed a day prior about the procedure and was asked to be ready with all the hardware.  As the issue was localized to the hardware (device), it was concluded that the hardware (the device) need to be replaced immediately and Maximo model was immediately implanted, as the hemodynamic of the patient did not permit any scope of wastage of time so as to save the patient’s life.  The attendants of the patient were informed of the change and documented in the medical records.  The patient had a satisfactory recovery and was discharged in good condition on 28th August, 2012.  It may be noted that the doctors were treating an extremely sick patient with a very poor LVEF.  It is relevant to mention here that Maximo model is an equally effective device and has been duly approved by the government.  The respondent vide letter dated 23rd August, 2012 (next day of operation) informed the company (Medtronic) to refund the difference in the cost of the device to the hospital, so that the same could be refunded to the patient.  The hospital was further informed to refund the difference to the patient which has been done.  It is imperative to note that the patient was sent the refund cheque by post at the last known address, however, the same was returned un-served with remarks ‘left without address’.  Infact the patient was asked to furnish the fresh address or collect  the  refund  cheque (but  the  patient   and   the   complainant 
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refused to take the refund and threatened to take coercive action to harass the respondents.  The attendants of the patient were informed accordingly about the change of device immediately and were given refund immediately, however, the complainant due to ulterior motives, refused to take it.  It is wrong to suggest that the complainant was not informed about the change of device.

In view of the above, the Disciplinary Committee observes that the patient was taken up for CRT-D implantation (Model Protecta) on 4th August, 2012 at the said Hospital where upon RA and RV lead were implanted under LA and the epicardial lead was implanted on 8th August, 2012.   The patient was subsequently discharged on 13th August, 2012.   The patient was readmitted on 21st August, 2012 with the increased LV lead impedance and was taken up for PPI lead exploration on 22nd August, 2012.  During the procedure, since the lead impedance was fluctuating, inspite of intact lead a new CRT D (Model Maximo) device was implanted.  Post procedure, lead impedance was normal and the patient was discharged on 28th August, 2012.

The Disciplinary Committee further observes that lead impedance subsequent to implantation of CRT-D device is a known complication of the procedure and the same requires re-exploration which may necessitate replacement of the implant if the same is found to be malfunctioning.  The explanation of doctors that during re-exploration due to emergency situation, the available device (Maximo) was implanted as a replacement for faulty Protecta device is found to be satisfactory (post procedure communicated to the complainant).  It, is however, advised that under  normal  circumstances  such  change  of 
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device, if required, should be communicated to the patient or his attendants prior to the procedure, so as to avoid any unnecessary misgivings.  We further recommend that the consent form should also highlight that device implanted may under certain circumstances can malfunction.  It is further noted that the efforts were made by the hospital authority to reimburse the complainant the difference in price of the two devices.  
In light of the observations made herein-above, it is, therefore, decision of the Disciplinary Committee that no medical negligence and professional misconduct can be attributed on the part of Dr. Ajay Kaul and Dr. Aparna Jaswal, in the treatment administered to the complainant’s father Shri Lalit Pal Singh.
Complaint stands disposed. 
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Chairman,
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(Smt. Avnish Ahlawat)


(Dr. Vimal Mehta)          

Legal Expert

       

Expert Member
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Disciplinary Committee 
       

Disciplinary Committee

The Order of the Disciplinary Committee dated 7th July, 2015 was confirmed by the Delhi Medical Council in its meeting held on 29th July, 2015.

      






      By the Order & in the name of 








                  Delhi Medical Council 








          

      (Dr. Girish Tyagi)







                       

      Secretary
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Copy to :-
1) Shri Saurabh Singh, r/o, 23-A, Pocket-B-3, Keshavpuram, Lawrence Road, New Delhi-110035.
2) Dr. Arpana Jaswal, Through Medical Superintendent, Fortis Escorts Heart & Research Institute, Okhla Road, New Delhi-110025.

3) Dr. Ajay Kaul, Through Medical Superintendent, Fortis Escorts Heart & Research Institute, Okhla Road, New Delhi-110025.

4) Medical Superintendent, Fortis Escorts Heart & Research Institute, Okhla Road, New Delhi-110025.

         





           

(Dr. Girish Tyagi)   






               

 Secretary
