DMC/DC/F.14/Comp.730/2011/
                        22nd November, 2011

ORDER
The Delhi Medical Council examined a complaint of Shri Parveen Muchan r/o. L-384, Rishi Nagar, Rani Bagh, Delhi – 110034, forwarded by Medical Council of India, alleging medical negligence on the part of Dr. Naveen Nishchal, Dr. Shuchin Bajaj of Hem Raj Jain Hospital, A-6, Pushpanjali Enclave, Pitampura, Delhi and Altius-Sonia Hospital, 1, Gulshan Park, Rohtak Road, Nangloi, Delhi, in the treatment administered to complainant’s daughter late Pooja (referred hereinafter as the patient) at  Hem Raj Jain Hospital and Altius-Sonia Hospital, resulting in her death on 13.4.2010.

The Delhi Medical Council  perused the complaint, written statement of Dr. Shuchin Bajaj, Dr. Naveen Nishchal, Dr. Bhagwat Prashad Sharma, Medical Superintendent Hem Raj Jain Hospital, Dr. Mamta Jain, Chief Operating Officer Altius-Sonia Hospital, copy of medical records of Hem Raj Jain Hsopital, Altius-Sonia Hospital and other documents on record.

The following were heard in person :-

1.  Shri Praveen Muchan


Complainant

2.  Dr. A.P. Wadhwa


Family Physician of the complainant

3.  Dr. Naveen Nishchal


Consultant   Medicine, Hem Raj  Jain 





Hospital &  Altius Sonia 
Hospital 

4.  Dr. Shuchin Bajaj


Consultant   Medicine,    Hem Raj  Jain 





Hospital &  Altius Sonia 
Hospital 
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5.  Dr. K.K. Jindal



Visiting Consultant (Neurologist), Hem 




     Raj Jain Hospital and Sonia Hospital

6.  Dr. R.S. Narwal


Medical  Superintendent,    Hem    Raj 





Hospital and Sonia Hospital

Shri Praveen Muchan in his complaint stated that the patient was eighteen years old.  On 4th April, 2010 at 2.00 a.m. the patient had sustained the complications and the complainant had taken the patient to the Hem Raj Jain Hospital which is adjacent to the house of the complainant. On reaching the Hem Raj Jain Hospital, the patient was examined by the doctor on duty working under the control and supervision of the Hem Raj Jain Hospital.  The doctor on duty of the Hem Raj Jain Hospital after examining the patient had given the opinion that the patient was apparently suffering from high fever(meningitis) and accordingly the patient was taken to I.C.U.  In the morning on 5th April, 2010, Dr. Naveen Nishchal and Dr. Shuchin Bajaj visited in I.C.U. and suggested the complainant for MRI of the patient and for taking out small quantity of fluid from the backbone of the patient.  The complainant as per the instructions and directions of the Hem Raj Jain Hospital Hospital, Dr. Naveen Nishchal and Dr. Shuchin Bajaj had got conducted the M.R.I. brain of the patient from Krystal M.R.I. Scan & Diagnostic Centre (a Unit of Kukreja Diagnositic Pvt. Ltd.), I, Paschimi Encalve, Main Rohtak Road, Opp. Maruti Showroom, Near Peera Garhi Metro Station, New Delhi on 5th April, 2010.  Dr. Simendra Kumar Mahato, M.D. Senior Consultant Radiologist of Krystal M.R.I. Scan & Diagnositic Centre had given the opinion that “ MR imaging reveal mildly prominent bilateral temporal horns and third ventricle - ? early hydrocephalus”.  That early morning at about 4.00 a.m. on 11th  April, 
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2010, the patient again became unconscious.  The doctor and staff of the Hem Raj Jain Hospital gave some injection to the patient, the patient became senseless and no signs of improvement were seen till late evening on 12th April, 2010, then the complainant was told by the Dr. Naveen Nishchal and Dr. Shuchin Bajaj that the condition of the patient shall remain same for atleast two weeks.  It is further alleged that the disease of hydrocephalus could be treated and diagnosed only by a Neuro Surgeon.  The Hem Raj Hospital had not called and taken any opinion of Neuro Surgeon to give the proper and efficient medical treatment to the patient to save her precious life.  The health of the patient deteriorated day by day.  That as per the instruction and directions of Dr. Naveen Nishchal and Dr. Shuchin Bajaj, the complainant had again got conducted the CECT Head(492) of the patient from Krystal M.R.I. Scan & Diagnostic Centre on 11th April, 2010.  The report of CECT Head revealed the fact that no change in ventricular size is observed since last M.R. dated 5th April, 2010 and there was no improvement in the health of the patient.  During the period 5th April, 2010 to 13th April, 2010, the patient remained under the medical treatment of the Hem Raj Jain Hospital, Dr. Naveen Nishchal and Dr. Shuchin Bajaj.  After shifting the patient to Sonia Hospital, the patient was put on the ventilator and under duress.  On 13th April, 2010, the Sonia Hospital and its doctors had referred the case of the patient to I.H.B.A.S (Institute of Human Behaviour & Allied Sciences), Shahadara, Delhi to save their skin from the criminal prosecution.  The complainant took the patient to I.H.B.A.S. at 2.15. p.m. on 13th April, 2010 by ambulance.  The doctors of I.H.B.A.S. Hospital told the complainant that there was no life left in the body of the patient and declared the patient brought dead. The complainant for his satisfaction took the patient to Mahavir Jain Hospital.  The  doctor  of  Mahavir  Jain   Hospital   after   conducting   the   thorough 
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examination of  the patient also declared the patient as dead.  It is further alleged that the doctors of Hem Raj Jain Hospital and Sonia Hospital were not having the efficient staff and equipments to give the proper medical treatment and medicines to the patient.  The doctors of Hem Raj Jain Hospital and Sonia Hospital have not followed the well established medical principles in the treatment given to the patient.  The doctors of Hem Raj Jain Hospital and Sonia Hospital have committed an act of gross negligence in the treatment given to the patient.  The doctors of Hem Raj Jain Hospital and Sonia Hospital deliberately, willfully, knowingly and intentionally have committed an act of gross negligence and have not acted with due care and attention to protect, preserve and secure the precious life of the patient.

The complainant further stated that Hem Raj Jain Hospital and its staff used to administer tablets and foods through oral mode to the patient instead of applying the Ryle’s Tube or food pipe which is used for administering the food and pills.  Resultant thereof due to the rash and negligent conduct and negligent attitude on the part of the Hem Raj Jain Hospital and its staff the infection had occurred in the lungs of the patient.   The complainant became suspicious when the oral food was not being accepted by the patient, then the complainant contacted his friend doctor namely Dr. A.P. Wadhwa(Dr. Anand Parkash Wadhwa) in Rani Bagh, Delhi, who accompanied the complainant and came to see the whole process of medicines and treatment given to the patient.  Dr. A.P. Wadhwa opined that oral food and medicines being administered to the patient were going to the lungs instead of the body though food pipe.  This was a blunder which the doctors of Hem Raj Jain Hospital and Sonia Hospital committed without understanding the real process of treatment. 

Dr. A.P. Wadhwa in his oral testimony stated that the patient was fed orally 
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and not through Ryles tube at Hem Raj Jain Hospital

Dr. Shuchin Bajaj and Dr. Naveen Nishchal even though filed separate written statement but made same assertions in their written statement.

Dr. Shuchin Bajaj in his written statement averred that the patient was in Udaipur, Rajasthan when she fell ill and was admitted to R.T.R.N. Medical College, Udaipur, Rajsthan.  The fact that the complaint got the patient discharged from there and brought the patient all the way to the hospital(Hem Raj Jain Hospital) showed that the complainant held the hospital in good esteem. The duty doctor examined the patient and on seeing the clinical picture, correctly made the diagnosis of meningitis and the patient was subsequently shifted to the high depending unit area.   In the morning on 5th April, 2010, he and Dr. Naveen Nishchal visited the patient and advised CSF examination and M.R.I. Brian.  CSF examination was done which showed features of Tubercular meningitis and the seriousness of the condition and its prognosis was explained to the complainant in detail.  On receipt of the reports showing Tubercular Meningitis with  ?  Early Hydrocephalus, Neurophysician’s opinion was immediately sought and Neurophysician Dr. K.K. Jindal holding the degree of DM(Neurology) reviewed the history, examined the patient, affirmed the diagnosis of Tubercular Meningitis(Untreated for six weeks), advised to continue with the same treatment and briefed the relatives including the complainant on paper with diagrammatic representation regarding the seriousness and grave prognosis.  Any person conversant with the knowledge of internal medicine will testify to the fact that Untreated Tubercular Meningitis of six weeks is a serious and life threatening disorder and there is no question that consultant reassured the complainant and told him that there was no need to worry about the  patient.    The  complainant 
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was regularly briefed about the nature and seriousness of the disease and were fully explained about the treatment.  The patient suffered from ?  GTCS on 11th April, 2010 with uprolling of eyes.  The patient was infused with loading dose of injection Phenytoin.  The patient became unconscious post ictally and not because of the injection.  The unconsciousness was a part of the disease process.  The Neurophysician Dr. K.K. Jindal also saw the patient and explained the guarded prognosis to the attendant of the patient.  As part of the ongoing management of the disease process, the neurologist Dr. K.K. Jindal advised for a CECT Head of the patient on 11th April, 2010 to judge any change in ventricular size of brain.  The report showed that the ventricular size was same in comparison to M.R.I. done previously on 5th April, 2010 and had not increased in size, so Dr. K.K. Jindal advised to continue the same treatment and manage the patient conservatively.  It is clearly mentioned in the records that Ryle’s tube was inserted and the patient was being fed through the Ryle’s tube only.  There was no negligence on the part of the treating doctor.  The condition, disease process and grave prognosis of the patient was repeatedly explained to the complainant.  There was no intention to extort money.  The doctor on duty discussed the condition of patient with the complainant and decided to shift the patient to Sonia Hospital.  The patient was shifted to Sonia Hospital as the patient needed ventilatory support and Sonia Hospital has a big I.C.U. with twenty four hours critical care expert cover who all are anesthesiologists.   The patient was put on ventilatory support on 13th April, 2010.  Dr. Wadhwa, present with the attendants of the patient said that the condition of the patient was deteriorating and the he (Dr. Wadhwa) wanted to take the patient to some other hospital for treatment.  He (Dr. Wadhwa) instigated the attendant not to sign any document and arranged the ambulance also himself.  When the ambulance arrived, the I.C.U. head no option but to discharge the patient and  put  her 
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under the care of the ambulance doctor.  The attendants of the patient had arranged for the ambulance themselves and had taken the patient away as per guidance of Dr. Anand Prakash Wadhwa.  There was no negligence in the hospital.  There was no negligence on the part of the treating doctors and they were fully competent to administer the treatment to the patient.

Dr. Naveen Nishchal reiterated the same assertions made by Dr. Shuchin Bajaj in his written statement. 

It is noted that Dr. K.K. Jindal, consultant neurologist in his oral testimony stated that he was called for an opinion on 6th April, 2010 and he examined the patient on the same date at 6.45 p.m.  As per his findings, the patient came with complaint of headache, high grade fever, altered sensorium with vomiting for last 1-1/2 month.  Clinical features were suggestive of Chronic Meningitis?  Tubercular which was further confirmed on the basis of CSF report and M.R.I. report.   The patient was already put on Anti-Tubercular Drugs, Steroids and anti-edema treatment by consulting physicians (Dr. Naveen Nishchal and Dr. Shuchin Bajaj).  As the line of treatment was in right direction, so he suggested continuing the same treatment.  He personally met the attendants of the patient and explained them the severity of disease in detail as the patient was already in seventh week of Untreated Tubercular Meningitis.  He again saw the patient on 10th April, 2010 and advised CECT Head.  He again visited the patient on 11th April, 2010, as per CECT Head report, there was no change in ventricular size as compare to M.R.I. Brain dated 5th April, 2010, so he decided to continue on Medical Management only.

It is further noted that both Dr. Bhagwat Prasahd Sharma, Medical Superintendent Hemraj Jain Hospital and Dr. Mamta Jain,  Chief   Operating 
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Officer, Altius-Sonia Hospital, even though had filed separate written statement but have also made same assertions in their written statement.  It is stated by them in their written statement that the treatment of the patient in question was done as per standard medical protocol and there was no negligence on the part of any of the treating doctors.

In light of the above, the Delhi Medical Council  makes the following observations :-

1. The patient appeared to had history of untreated Tubercular Meningitis of six weeks on admission to Hem Raj Jain Hospital on 5th April, 2010.  The Tubercular Meningitis was confirmed by the CSF report dated 6th April, 2010.  The M.R.I. brain dated 5th April, 2010 of Krystal M.R.I. Scan & Diagnositc Centre revealed “Mildly prominent bilateral temporal horns and third ventricle - ? early hydrocephalus”.  The patient was treated as per standard protocol by Dr. Shuchin Bajaj and Dr. Naveen Nishchal who hold post-graduate qualification  with   M. D. (Medicine),  in  consultation  with 


neurologist Dr. K.K. Jindal who as per records examined the patient 
on 6th April, 2010.  The Neurologist concurred with the diagnosis of 
Tubercular Meningitis and with the line of treatment already initiated 
by the consulting physicians.  It is noted that the neurologist Dr. K.K. 
Jindal again saw the patient on 10th April, 2010 and advised CECT 
Head.  As per CECT Head dated 11th April, 2010 of Krystal M.R.I. 
Scan & Diagnostic Centre, there was “no change in ventricular size as 
observed since last M.R.I. dated 5th April, 2010”.

2. It is noted that the Shri Praveen Muchan in his complaint has alleged that the patient was being fed at Hem Raj Jain Hospital through Ryle’s Tube which was improperly inserted  and  as  a  result  all  the 
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medicines and food were going into the lungs. However, Dr. A.P. 
Wadhwa in his oral testimony stated that there was no Ryle’s Tube 
inserted into the patient and that she was fed orally. Both Dr. 
Shuchin Bajaj and Dr. Naveen Nishchal in their written statement 
maintained that the patient was fed through the Rule’s Tube.

It is observed that as per the records of Hem Raj Jain Hospital, the 
patient was on Ryle’s Tube, feeding orally since 6th April, 2010.   It is 
evident from records that the patient was conscious from 6th April,  
2010 to 11th April, 2010 despite being on Ryle’s Tube. The 
deterioration in patient’s condition started from 11th April, 2010  
which would negate the possibility of an improperly placed Rule’s 
Tube for at least five days.

3. It is further observed that on 11th April, 2010 the patient appears to have had seizure which is part of the disease process and which can occur inspite of treatment.  During the seizure, the patient might have aspirated and thereafter subsequently deteriorated, which necessitated transfer on 13th April 2010 and ventilatory support at Sonia Hospital.  The patient was received in Sonia Hospital in a critical state and was treated as per accepted professional practices in such cases.  The patient was subsequently taken to I.B.H.A.S.  on 


13th April, 2010 and as per the complaint was declared brought dead.

4. Tubercular Meningitis is a serious illness which can have grave prognosis and has high mortality inspite of best of treatment. 

In the light of the observations made hereinabove, it is the decision of the Delhi Medical Council  that no medical negligence can be attributed 
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in the treatment administered to complaint’s daughter by Dr. Shuchin Bajaj and Dr. Naveen Nishchal at Hem Raj Jain Hospital or the subsequent treatment at Altius Sonia Hospital.  However, the record keeping of doctors of Hem Raj Jain Hospital left much to be desired.  The Hospital authorities of Hem Raj Jain Hospital are directed to take steps to ensure better record keeping by the doctors of their hospital.

Complaint stands disposed. 








   By the Order & in the name of 








   Delhi Medical Council







   (Dr. Girish Tyagi)








   Secretary 

Copy to :-

1. Shri Parveen Muchan, r/o, L-384, Rishi Nagar, Rani Bagh, Delhi-110034.

2. Dr. Naveen Nishchal, Through Medical Superintendent, Hem Raj Jain Hospital, A-6, Pushpanjali Enclave, Pitampura, Delhi-110034.

3. Dr. S.K. Bajaj, Through Medical Superintendent, Hem Raj Jain Hospital, A-6, Pushpanjali Enclave, Pitampura, Delhi-110034.

4. Medical Superintendent, Hem Raj Jain Hospital, A-6, Pushpanjali Enclave, Pitampura, Delhi-110034.

5. Medical Superintendent, Sonia Hospital, 1, Gulshan Park, Rohtak Road, Nangloi, Delhi.
6. Deputy Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-1100077-w.r.t. letter No.-MCI-211(2)(479)/2010-Ethics/15027 dated 26.6.10-for information.









            (Dr. Girish Tyagi)










   Secretary 

