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              3rd February, 2009 

O R D E R

The Delhi Medical Council examined a complaint of Shri Aniruddha Sen r/o. E-780, 1st Floor, C.R. Park, New Delhi – 110019, alleging professional misconduct on the part of doctors of National Heart Institute, 49-50, Community Centre, East of Kailash, New Delhi – 110065, in failing to supply copy of medical records pertaining to the treatment administered to his mother late Bithika Sen at National Heart Institute 
The Delhi Medical Council perused the complaint, written statement of Dr. S. Sengupta, written statement of Dr Lanka Sivaji, Medical Superintendent, National Heart Institute and other documents on record.  The following were heard in person :-

1.
Aniruddha Sen

Complainant  

2.
Dr. S. Sengupta 
Visiting Consultant, National Heart Institute 

2.
Dr. Lanka Sivaji 
Medical Superintendent, National Heart Institute 

Briefly stated the facts of the case are that late Bithika Sen (referred hereinafter as the patient) a 70 year old female with history of Type II Diabetes Mellitus and systemic Hypertension, CAD, recurrent UTI, was admitted in National Heart Institute on 24.9.2007 with no pulse, non-recordable BP in gasping state.  Chest examination revealed decreased bilateral air entry and widespread crepts, CVS-muffled heart sound.  She was started on antiplatelets, I/V Dopamine, I/V antibiotics and was connected to ventilator on CMV mode.  ABG showed Acidosis which was corrected.  After initial stabilization, she was maintaining her vitals.  Cardiology consultation was sought; who concurred with treatment plan but recommended an early coronary angiography.  On following day i.e. on September 25th at 1.45 pm, she had asystole, resuscitative measures were attempted and she improved briefly.  However she again had asystole and succumbed at 3 pm (25.9.2007) in spite of all resuscitative measures.
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It is averred by the complainant that National Heart Institute did not provide him the medical records except for the Death Certificate and a copy of Death Summary which was sent by National Heart Institute to complainant’s employer Airport Authority of India. It is noted that the complainant sent letters dated 8.10.2007, 10.1.2008, 14.1.2008, 21.4.2008 to National Heart Institute demanding complete set of medical records.  

Dr. Lanka Sivaji, Medical Superintendent, National Heart Institute in his written statement stated that as per the requests from Airport Authority of India, all relevant records were furnished to General Manager (Admn.) vide letter dated 12.1.2008 and 1.2.2008.  Original prescription of Dr. S. Sengupta and related cash memo of Bhumika Chemist were handed over to Shri Aniruddha Sen on 14.1.2008 as per his acknowledgement on their letter dated 30th November, 2007.

Dr. S. Sengupta in his written statement stated that all his prescription, letterheads carry MCI and DMC registration numbers, but inadvertently owing to the emergency nature of the house visit call, he had used old letter heads kept in his bag which did not have the MCI/DMC registration numbers on it.  He stated that the MCI and DMC registration certificates are prominently displayed in his consulting chamber.  He attended to Mrs. Bithika Sen at her residence and 9.00 pm on the 20th September, 2007, for complaints of weakness, instability, breathlessness, puffiness, being essentially confined to bed. She was found to be a long standing case of Type II Diabetes, Hypertension with coronary artery disease with recurrent urinary tract infections, presently with fluid retention (? Congestive Heart Failure) and recurrent Hypoglycemic episodes.   He would like to point out that it was the first time he was consulted for her medical problems and also that she had been on various treatment schedules as per her record.  She was assessed clinically in detail by him and advised immediate admission to a tertiary care hospital for complete evaluation and management, to which her sons were unwilling and reluctant.  The attendants of Mrs. Bithika Sen did not communicate with him for the next 4 to 5 days, not even letting him know of her condition or their decision to shift her to a tertiary care centre.  It was only on the early morning of 24th September, 2007 when she started complaints of heartburn, feeling of suffocation alongwith chest pain and restlessness, he received a call from Mrs. Bithika Sen attendants letting him know of the deteriorated condition.   Comprehending the grave and emergency possibility of an evolving Heart 
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attack / Acute coronary syndrome, he reiterated and urged for admission, now a seeming evolving emergency situation.   In the conversation he had with the attendants on the morning of 24th of September, 2007, he was told that they suspected ACIDITY AND GASTRITIS as a possible cause of her present morbidity.  They also said that several similar episodes in the past had happened before and she had been treated similarly with antacids and painkillers.  On his insistence they finally agreed to shift her to a tertiary care centre immediately.  National Heart Institute was selected by the sons and attendants of Mrs. Bithika Sen as it was on Mr. Aniruddha Sen’s Office Empanelment for medical reimbursement.  She was admitted at National Heart Institute in a grave condition, she was found in gasping state with a non-recordable pulse and blood pressure, with decreased bilateral air entry and crepitations and muffled heard sounds.  At National Heart Institute standard resuscitative measures were instituted as per protocol and eventually she was put on ventilator support.  Opinion of Interventional cardiologist was also sought.  Investigations at National Heart Institute revealed probable occlusion of hearts left main artery with extensive pulmonary oedema with cardiomegaly.  Mrs. Bithika Sen was also found to be TROPONIN-T positive.  Bed side Echocardiogram revealed a severely compromised Left Ventricular function with an ejection fraction of 30% with gross regional wall motion abnormality.  There was also severely raised left ventricular end diastolic pressures.  Ultrasound abdomen revealed moderate Ascites with enlarged liver with bilateral pleural effusion.  Blood evaluation revealed septicaemia with electrolyte imbalance, among other problems.  After initial stabilization of Mrs. Bithika Sen’s medical status, she was maintaining her vitals but remained critical.  Mr. Aniruddha Sen and his brother (sons of Mrs. Bithika Sen) and their attendants were regularly updated regarding medical progress and critically of the situation.  On 25th September, 2007, Mrs. Bithika Sen suffered Asystole, resuscitative measures were attempted, following which she improved briefly.  However, she again had asystole and unfortunately succumbed at 3.00 pm despite all best possible resuscitative measures.  As per his communication with the authorities at National Heart Institute, relevant records as desired, have been given to Mr. Aniruddha Sen by the National Heart Institute.  Also National Heart Institute had given a copy of the same to Mr. Aniruddha Sen employers – Airport Authority of India.   At no point of time there was any medical negligence or delay in attending to the patient or rendering proper medical advice from his end.  
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The complainant on appearing before the Delhi Medical Council stated that in spite of repeated representations to National Heart Institute he has not been furnished the copy of the entire medical records pertaining to the treatment administered to his mother late Bithika Sen.

Dr. Lanka Sivaji, Medical Superintendent, National Heart Institute stated that copy of the entire medical records pertaining to the treatment of late Bithika Sen has been handed over to the Airport Authority of India who is the employer of complainant Shri Aniruddha Sen.  He further stated that National Heart Institute has made number of attempts to have the copy of medical records supplied to the complainant, however, for one reason or the other they were not able to get in touch with the complainant, hence, the same could not be handed over to Shri Aniruddha Sen.  

The Delhi Medical Council directed that the entire set of medical records of late Bithika Sen be sent to Shri Aniruddha Sen vide registered AD by 24th November, 2008.

In response to direction from Delhi Medical Council, Dr. Lanka Sivaji, Medical Superintendent, National Heart Institute stated that as directed by the Delhi Medical Council, National Heart Institute has sent all the medical records pertaining to the treatment administered to late Bithika Sen to the complainant Shri Aniruddha Sen through Registered Post on 22.11.2008.  A copy of postal receipt was produced by Medical Superintendent.  

In light of the above, the Delhi Medical Council finds the reluctance on the part of Hospitals to supply medical records to the patient’s / relatives to be very disconcerting.  As per  Regulation 1.3.2. of Indian Medical Council (Professional Conduct, Etiquette and Ethics) Regulations, 2002, “if any request is made for medical records either by the patients / authorised attendant or legal authorities involved, the same may be duly acknowledged and documents shall be issued within the period of 72 hours.”  Medical Superintendent, National Heart Institute is directed to strictly adhere to this regulation in future.  A copy of this Order be sent to Directorate of Health Services with a request that necessary directions be issued to sensitize the Hospitals / Nursing Homes regarding their statutory obligation in this regard.  Dr. S. Sengupta is also directed to comply with the requirement of Regulation 1.4.1 of Indian Medical Council (Professional Conduct, Etiquette and Ethics) Regulations, 2002, which mandates that “Every physician shall display the registration number accorded to him by the State Medical Council / Medical  Council of India in his clinic and in all his prescriptions, certificates, money 
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receipts given to his patients.”  It is further held that no medical negligence can be attributed on the part of Dr. S. Sengupta or National Heart Institute in the treatment administered to late Bithika Sen.  The line of treatment adopted in the management of the patient was in accordance with the accepted professional practice in such cases.

Complaint stands disposed.  




By the Order & in the name of 










Delhi Medical Council










(Dr. Girish Tyagi)


   

Secretary

       

Copy to :-

1) Shri Aniruddha Sen, S/o. Late Mrs. Bithika Sen, E-780, 1st Floor, C.R. Park, New Delhi – 110019

2) Medical Superintendent, National Heart Institute, 49, Community Centre, East of Kailash, New Delhi – 110065

3) Dr. S. Sengupta, Through Medical Superintendent, National Heart Institute, 49, Community Centre, East of Kailash, New Delhi – 110065

4) Additional Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi – 110077 -with reference to letter No. MCI-211(2)(181)/2008-Ethics/6731 dated 5th August, 2008 
5) Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – for information and necessary action.  









        (Dr. Girish Tyagi)








        Secretary

