DMC/DC/F.14/Comp.239/2/2006/                                                    
      7th February, 2006 

Deptt. of Health & Family Welfare

Govt. of NCT of Delhi

9th Level, A-Wing, Players Building

Delhi Secretariat

I.P. Estate

New Delhi – 110 002

Ref. No. : F.342/74/05/H&FW/548 dated 26.07.2005

The Delhi Medical Council examined a representation from the Office of the Joint Commissioner of Police, New Delhi Range, Delhi, forwarded by Govt. of NCT of Delhi, in reference to certain observations being made by the Court of Shri R.K.Gauba, ASJ Karkardooma Courts, Delhi, vide judgement dated 22-01-05 in case FIR No. 139/2002 u/s 302 IPC, P.S. Farsh Bazar, against Dr B.K.Jha & Shri Ram Singh Hospital & Heart Institute, of failing to inform the police in time in respect of MLC No. 240/02.  The Council examined the judgement of Hon’ble Court, replies of Shri Ram Singh Hospital & Heart Institute, Dr. B.K. Jha submitted the Council.  

It is alleged by the Jt. Commissioner of Police, New Delhi Range that a patient Rajender Singh was hospitalized by his brother Naveen Arora at 10 pm on 6.7.2002 vide MLC No. 240/02 in Shri Ram Singh Hospital & Heart Institute situated at B-26-A, Krishna Nagar Swaran Cinema Road, Delhi.  Dr. B.K. Jha prepared the MLC, but no information was given to the police, at that time, although ‘suspected unknown poisoning’ is clearly mentioned in the MLC.  It was the duty of the doctor to inform the police immediately, after giving him first aid.  As per record, doctor B.K. Jha had informed the police at 7.50 am on 7.7.2002 vide DD No. 7-A, P.S. Krishna Nagar i.e. after 9 hours 50 minutes.  
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In their replies to the Council, Dr. B.K. Jha  & Shri Ram Singh Hospital maintained that the police was informed and MLC was handed over to the visiting officer at about 1.30 am (7.7.2002) but the police officer could not decide whether the case fell in his jurisdiction and later on they were informed that case did not fall in the jurisdiction of Krishna Nagar Thana and that they should inform Farsh Bazar Thana because the mishap had taken place in Vishwas Nagar area.  The information was sent to Farsh Bazar Thana and from there the police came at 7.50 am and were handed over the MLC.

The assertion of Dr. B.K. Jha and Shri Ram Singh Hospital about informing the police is corroborated by para 28 of the judgement dated 22.1.2005 of Hon’ble ASJ, the contents of which are reproduced below :-

“PW18 ASI Swaraj Dhama has testified that he had received a telephone call from Shri Ram Hospital to the effect that Rajendra Kumar had  been brought and admitted his brother.  The information received by PW18 in PS Krishna Nagar pertained to the jurisdiction of PS Farsh Bazar and, therefore, the witness passed on the same to PS Farsh Bazar where DD No. 12B (Ex. PW12/A) was recorded by PW12 HC Sarjeet Singh, Duty Officer who had proved the copy of the said DD entry.  PW 18 would not remember the time of receipt of information though clarified that it had been given by Dr. B.N. Jha of Shri Ram Hospital.  He stated he had gone to the hospital where ASI Shri Niwas (DWS) of PS Farsh Bazar had also come”. 

In view of the above, the Council is of the view that there has been no professional misconduct on the part of Dr. B.K. Jha since the doctor had already informed the police.  It is incumbent upon the doctors to work towards the treatment of a patient, simultaneously laws of procedure can be followed, which in this case was duly done by the alleged doctors.  

(Dr. S.K. Khattri)

Secretary 
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Copy forwarded to the following for information :-

1) Medical Superintendent (Nursing Homes), Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalay Bhawan, F-17, Karkardooma, Delhi – 110032 – With reference to letter No. 23(35)/2005-06/NH/DHS/29127 dated 8.8.2005

2) Joint Commissioner of Police, New Delhi Range, Delhi – With reference to letter No. 3057/Legal Cell/PHQ dated 11.7.2005

3) Dr. B.K. Jha, Consultant Physician, Shri Ram Singh Hospital & Heart Institute, B-25-26,26-A, East Krishna Nagar, Swaran Cinema Road, Delhi-110051

4) Medical Director, Shri Ram Singh Hospital & Heart Institute, B-25-26,26-A, East, Krishna Nagar, Swaran Cinema Road, Delhi-110051

