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May 17, 2002

Principal Secretary (Health)
Deptt. of Health & Family Welfare
Govt. of NCT of Delhi

9th Level, A-Wing, 

Players Building

Delhi Sachivalaya

I.P. Estate,

New Delhi – 110 002

Subject : Complaint of Mr. Azad Hussian Malik against doctors of Sunder Lal Jain 

                Hospital

Sir,
The Delhi Medical Council has examined a complaint of Mr. Azad Hussain Malik against doctors of Sunder Lal Jain Hospital.  The complainant, Mr. Azad Hussain Malik was given several opportunities to present his case. He chose not to appear on any of the dates, however, he sent an application on 13th August, 2001 on one of the days of the hearing stating that his complaint is on the subject of no proper treatment given to his brother Shamshad Ali and not of negligence. He mentioned that the matter is under consideration of the Hon’ble High Court of Delhi and the process started by the Delhi Medical Council should be withheld till disposal of the case by the Hon’ble High Court of Delhi.  The Council took notice of the above letter and placed it on record.  Dr. C.K. Munjal, Medical Superintendent, Sunder Lal Jain Hospital, appeared on behalf of Sunder Lal Jain Hospital and submitted a statement giving details of the treatment given to Late Shamshad Ali in the casualty of Sunder Lal Jain Hospital.  The Council also took notice of the statement submitted by Sister Bindu Joseph, Sunder Lal Jain Hospital, who administered the treatment to the deceased under instructions of the treating doctors.  The Council summoned Dr. Vikas Rampal of Sushruta Trauma Centre, who had initiated the MLC in the case of Late Shamshad Ali and also summoned Dr. K.L. Sharma who conducted the postmortem on the deceased.  Dr. K.L. Sharma & Dr. Vikas Rampal did not present themselves despite notices to them directly as well as through Secretary (Health), Govt. of NCT of Delhi.  The Council took notice of the copies of the MLC report and postmortem report in respect of Late Shamshad Ali.    Based on the documents on record and submissions by Dr. C.K. Munjal, Medical Superintendent and Sister Bindu Joseph of Sunder Lal Jain Hospital, the Council feels that some first-aid treatment was provided to Late Shamshad Ali during his stay in Sunder Lal Jain Hospital on 16th May, 2001 but there is no way to establish in the absence of any treating physician deposing that the provided treatment was inadequate, there is no method to establish that there was any act of omission or commission.   Some of the remarks in the postmortem and the MLC are not validated as these pertain to the treatment and ante-mortem status of the deceased about which both the doctors had no knowledge and are beyond the purview of the doctors who have written them i.e. Dr. Vikas Rampal and Dr. K.L. Sharma.  The Council recommends that  suitable  action  be  taken
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by the Department of Health & Family Welfare, Govt. of NCT of Delhi against Dr. Vikas Rampal & Dr. K.L. Sharma for the following reasons : -
1) Not attending the proceedings of Disciplinary Committee and therefore violating section 21 of the Delhi Medical Council Act.  The provisions of Section 21(5) read as under :


“In holding any inquiry under this section, the Council or the Executive Committee, as the case may be, shall have the same powers as are vested in Civil Courts under the Code of Civil Procedure 1908 when trying a suit in respect of the following matter namely :


      (a) enforcing the attendance of any person, and examining him on oath;
(b) compelling the production of documents
(c) issuing of commissions for the examination of witnesses.”

Thus jeopardizing the due process of law.

2) Not registering with Delhi Medical Council thereby violating the provisions of section 15(6) of the Delhi Medical Council Act.
(Dr. S.K. Khattri)

Deputy Registrar

