DMC/DC/F.14/Comp.1549/2/2017/

                

     29th August, 2017 

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Jitendra Kumar Rustgi, r/o, 126-B, Pocket-C, Sidhartha Extension, New Delhi-110014, alleging medical negligence on the part of Dr. Arun Goel, in the treatment administered to the complainant’s wife Smt. Santosh Rustgi at Moolchand Medcity Hospital, Lajpat Nagar-III, New Delhi-110024.

The Order of the Disciplinary Committee dated 24th July, 2017 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Jitendra Kumar Rustgi, r/o, 126-B, Pocket-C, Sidhartha Extension, New Delhi-110014 (referred hereinafter as the complainant), alleging medical negligence on the part of Dr. Arun Goel, in the treatment administered to the complainant’s wife Smt. Santosh Rustgi (referred hereinafter as the patient) at Moolchand Medcity Hospital, Lajpat Nagar-III, New Delhi-110024 (referred hereinafter as the said Hospital).  

The Disciplinary Committee perused the complaint, written statement of Dr. Arun Goel and Medical Administrator of Moolchand Medicity Hospital, copy of medical records of Moolchand Hospital and other documents on record
The following were heard in person :-
1) Shri Jitendra Kumar Rustgi

Complainant
2) Dr. Arun Goel



Consultant Orthopaedics, 




Moolchand Medcity Hospital 
3) Dr. Archana Vermani


Medical Administrator, Moolchand 
Medcity Hospital
The complainant Shri Jitendra Kumar Rustgi alleged that his wife Smt. Santosh Rustgi, was admitted at Moolchand Medcity Hospital on 18th October, 2014 after her fall.  She was operated on 21st October, 2014 for left femur and right elbow by Dr. Arun Goel.   A rod was fixed in left femur and a steel implant was put in her right elbow.  They were not told about the replacement of elbow by steel implant prior to the operation.  They were informed about it only after the operation was over.  After removal of stitches from the elbow, some discharge from the holes of the stitches was seen.  On asking the doctor, it was told that it was not a matter of worry, as it was normal.  She was given antibiotics again for about one more month.  Dressing was done nearly for more than three months but discharge from the elbow never stopped.  After seeing the x-ray on 29th January, 2015 on the machine in the Moolchand Medcity Hospital, the doctor immediately decided and advised for re-operation of the elbow.  The doctor perhaps saw some unwanted material in the elbow by zooming the x-ray on the machine.  For nearly three months, the doctor kept them in dark.  The attitude of Dr. Arun Goel was very rude.  Dr. Arun Goel was very rough in talking to them.  On 9th February, 2015, she was operated again for right elbow but even after that discharge did not stop.  They did not know why and what did he do in the second operation.  Now, the doctor was asking them to get the third operation done and get the steel implant removed.  During first operation in October, 2014, a large part of the upper arm bone and low arm bone were cut.  If the implant is taken out, there will be no stability in the arm.  It is going to be a lifetime loss due to the doctor.  It has a given mental shock to the patient as well as family members.  He requests that stern action be taken against the doctor and the hospital.  
Dr. Arun Goel in his written statement averred that it was informed by the relative of the patient Smt. Santosh Rustgi that she had a fall. She was accordingly brought to the emergency department of the hospital, commonly known as Mool Chand Hospital.  On examination of the patient, with other tests necessary including x-ray etc., it was revealed that she had suffered from fracture left shaft femur and comminuted intra-articular fracture of right elbow. Since, it required admission of the patient for further surgery etc., she was admitted in the hospital on 18.10.2014. A surgery was undertaken on her by interlock nailing left femur and elbow replacement for right elbow on 21.10.2014. All necessary and possible protocol in medical science was duly followed. Even informed consent was taken before the surgery of the patient. The said consent was for both femur interlock nailing & elbow replacement. Everything about the procedure/s including pros and cons thereof were explained.  Intra-operatively, it was noticed by him that elbow fracture was grossly comminuted and had very poor bone quality. It was because of the said reason, he, in his professional wisdom, followed elbow replacement.  It is quite common in medical science that in case of post-operative discharge in such like surgery, antibiotics are prescribed comparatively for a longer period with an aim to control the discharge. The same standard medical protocol was even followed in the case of the patient in reference.  An x-ray of the patient taken on 29.01.2015 showed some periosteal reaction on humerus side.  No unwanted material in elbow was noted. The allegations to the said effect by the complainant are absolutely incorrect and farfetched. The original report/s of the x-ray films were handed over to the patient and / or her family members. They should be with them. The same may be verified therefrom.  After analyzing and scrutinizing the X-ray report, a second surgery for joint lavage & debridement was advised. It was nothing uncommon. It is a standard medical protocol in case of any discharge in post-operative joint replacement. Even intra-operatively, biopsy was also done to rule out any metal reaction or Tuberculosis. The said biopsy report shall also be with the complainant as it was handed over to them. The complainant may be directed to produce the same for its true analysis. Intra-operatively, taking into consideration the bone cut, elbow replacement techniques, which is the standard protocol in medical jurisprudence, was followed.  Post-operative, dressing, cultures etc. were done regularly as per the requirements from time to time. No extra charges have been taken by the hospital for the works not done. All the receipts of the payments made should be with the complainant. The complainant should be directed to produce the same and the same will falsify the stand.  In fact, the patient and her attendants were guilty of concealment. They never ever informed that the patient had old history of tuberculosis (for short 'H.O.') and that she had been taking steroids/methotrexate for her arthritis problem. It was never informed that for the aforestated, she even being treated elsewhere. These aspects have come into existence or to my knowledge now.  Needless to say that such like prior existing problem/s of the patient will definitely affect the final outcome of any surgical procedure. This appears to be what has been the reason in the present case.  He believes that all the prior ailments were intentionally concealed so that the medical claim could be taken. Had this history of patient being recorded in the present case, there is every likelihood that medical claim would not have been granted to the patient as had been so granted in the present case.  He specifically denies that the patient or their attendants were kept in dark of anything. Everything was explained to them in the simplest way, at all possible times. The allegations that he was rude or rough are only intended to lend colour to their incorrect and motivated story. It was known to the complainant that what was the medical requirement; what happened with the patient was nothing abnormal and that is why the so called second surgery became necessary. The informed consent form was also signed before the surgery procedures.  It is preposterous to allege that there could be any loss or mental shock, much less as sought to be alleged because of any of my actions. The amount what was charged for the dressing etc. was the normal hospital tariff. Nothing extra was charged. The consultation fee was charged as and when the doctor was consulted by the patient.  As a normal tariff policy of the hospital, the patient replenishment becomes necessary so that the material is always available in the hospital to be used for any other patient in an emergent situation. He specifically dispute that the patient has suffered anything because of his actions, much less physical, mental or monetarily, as is motivated alleged.  He reiterate that there has not been any deficient in services on his part nor the patient and / or the attendants have suffered anything because of any deeds, things or anything by him, either in providing services and / or treating the patient.
Dr. Archana Vermani, Medical Administrator, Moolchand Medcity Hospital reiterated the stand taken by Dr. Arun Goel. 
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that an informed consent form for elbow replacement is available duly signed by the complainant. 

2) Regarding the questions by the complainant that elbow replacement should not have been done, literature has been submitted by the surgeon that primary elbow replacement may be done in comminuted fractures of distal humerus.  Additionally the patient had rheumatoid arthritis and the surgeon who had initially fixed the fracture shaft femur had noted porotic bone and thereby decided for elbow replacement.  

3) Regarding the complaint that during second surgery on 9th February, 2015, the surgeons did not do anything, the surgeon informed that the prosthetic implant was holding well and was stable, there was metallosis and hence debridement was done and a loose screw was changed and biopsy was taken which subsequently reported as chronic synovitis with no evidence of tuberculosis.  

In light of the observations made herein-above, it is, therefore, the decision of the Disciplinary Committee that the patient Smt. Santosh Rustgi was treated as per accepted professional practices in such cases, hence, no medical negligence can be attributed on the part of Dr. Arun Goel, in the treatment administered to the complainant’s wife Smt. Santosh Rustgi at Moolchand Medcity Hospital.

Complaint stands disposed. `
Sd/:



   
          Sd/:




(Dr. Subodh Kumar)   


(Dr. Vijay Kumar Malhotra) 

Chairman,

       


Delhi Medical Association,  

Disciplinary Committee 


Member,





Disciplinary Committee 

         Sd/:

(Dr. Sumit Sural) 

Expert Member,



Disciplinary Committee 

The Order of the Disciplinary Committee dated 24th July, 2017 was confirmed by the Delhi Medical Council in its meeting held on 24th August, 2017.  








     By the Order & in the name of 








    Delhi Medical Council 








               (Dr. Girish Tyagi)







                          Secretary

Copy to :- 
1) Shri Jitendra Kumar Rustgi, r/o, 126-B, Pocket-C, Sidhartha Extension, New Delhi-110014.

2) Dr. Arun Goel, Through Medical Superintendent, Moolchand Medcity Hospital, Lajpat Nagar-III, New Delhi-110024.
3) Medical Superintendent, Moolchand Medcity Hospital, Lajpat Nagar-III, New Delhi-110024.











 (Dr. Girish Tyagi)







                                             Secretary
1/7

