DMC/DC/F.14/Comp.1492/2/2016/
                      
                      1st September, 2016

O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Vinod Kumar, 41, Rajendra Market, Tis Hazari, Delhi-110054, forwarded by the Directorate of Health Services, Govt. of NCT of Delhi against Sant Parmanand Hospital, 18, Alipur Road, Civil Lines, Delhi-110054. 
The Order of the Disciplinary Committee dated 25th July, 2016 is reproduced herein-below :-

The Delhi Medical Council Through its Disciplinary Committee examined a complaint of Shri Vinod Kumar, 41, Rajendra Market, Tis Hazari, Delhi-110054 (referred hereinafter as the complainant), forwarded by the Directorate of Health Services, Govt. of NCT of Delhi against Sant Parmanand Hospital, 18, Alipur Road, Civil Lines, Delhi-110054 (referred hereinafter as the said Hospital). 
The Disciplinary Committee perused the complaint, written statement of Dr. Amit Shridhar of Sant Parmanand Hospital, medical records of Sant Parmanand Hospital and other documents on record. 
The following were heard in person :-

1) Shri Vinod Kumar


Complainant

2) Shri Rajinder Pal Singh

Friend of the Complainant 

3) Dr. Amit Shridhar 


Consultant Spine Surgeon, Sant 






Parmanand Hospital
4) Dr. Suneet Juneja 


DMS, Sant Parmanand Hospital
5) Dr. Puneet Kumar Kashyap

Administrative Officer, Sant 






Parmanand Hospital 
The complainant Shri Vinod Kumar stated that he was having a minor pain on the back, near the spinal cord; the pain was felt on standing and while sitting the pain diminished.  To get the symptoms checked, the complainant visited Sant Parmanand Hospital, as huge pamphlets were circulated in the area, luring people to take the treatment from Dr. Amit Shridhar, spine care clinic, who is also an attending doctor in Sant Parmanand Hospital and after diagnosing, he was advised to take oral medicines and further advised to get admitted in the Sant Parmanand Hospital, and accordingly on his advice, the complainant was admitted on 10th July, 2014 and micro-lumbar discectomy/lamine was done, and the complainant was discharged on 12th July, 2014.  A sum of Rs.62,345/- was paid for the above treatment.  After the discharge from the hospital, the complainant felt no relief in pain.  Thereafter, the complainant visited the hospital to apprise Dr. Amit Shridhar that there is no relief, inspite of the operation and the treatment, the doctor again advised to take oral medicines for seven days, and after taking the medicine, there was no relief in pain.  As there was no relief in pain; the complainant again approached Dr. Amit Shridhar and Dr. Amit Shridhar again advised to take medicine.  The MRI test was also conducted before the operation.  Time and again, the complainant visited Dr. Amit Shridhar and complained of the pain, the symptoms were the same as was before performing of the operation.  On each periodic checkup, in routine, consultation charges were taken from the complainant.  The attending doctors in connivance with the management of Sant Parmanand Hospital are indulging in malpractices and irregularities.  Even the advertising of the pamphlets, regarding the performance of doctor, is an offence as envisaged in the notification of the Medical Council of India; as such they are liable for prosecution.   In view of the above facts, the reasons and circumstances, it is requested that action may kindly be taken against the doctors and the management of Sant Parmanand Hospital.
The complainant confirmed on being enquired by the Disciplinary Committee, that the pamphlet was given to him in the clinic (of Sant Parmanand Hsopital) of Dr. Amit Shridhar, when he went for consultation.  

The complainant further stated that in follow-up, he was examined by the doctor on 16th July, 2014, 28th July, 2014, 4th August, 2014 and 14th August, 2014.  
Dr. Amit Shridhar, Consultant Spine Surgeon, Sant Parmanand, Hospital in his written statement averred that the complainant Shri Vinod Kumar presented to Sant Parmanand Hospital in outpatient department in June, 2014 with back pain and pain in the lower limbs.  The complainant had severe leg pain which increased on standing, sitting and walking with occasional numbness.  All the symptoms were pointing towards lumbar canal stenosis or disc prolapsed.  The complainant was put on conservative treatment with medicines which included analgesics, nerve strengthening tablets and physiotherapy.  The complainant visited him (Dr. Amit Shridhar) in the general OPD.  He conducts subsidized general OPD spine clinics twice a week.  No pamphlets were distributed in any areas about the performance of Dr. Amit Shridhar or any other doctor in Sant Parmanand Hospital.  After few weeks of trying conservative medicines, he came back with pain which was of severe in intensity with no improvement according to him.  As the pain was disturbing his (the complainant) day to day activities, the complainant was having difficulty in standing and walking and the MRI showed disc herniation with compression of the nerve root with canal stenosis, the complainant was counseled for the surgery and risks and benefits were explained to the complainant.  The complainant was not lured for any form of surgery as wrongly said by the complainant.  The complainant was explained about all the alternatives of the treatment and the surgery was one of them.   The complainant was again put on some medicines, so that the complainant can have a relief and meantime, the complainant had the time to think, take opinions regarding the same.  Inspite of giving him (the complainant) many days of medicine his pain did not subside.  The complainant was advised for the surgery.  The diagnosis on the basis of which the complainant was advised for the surgery or was given medicines was based on clinical examination and evidence supported by the MRI report which is the gold standard in diagnosing disc herniation or disc prolapsed.  The MRI was done at subsidized rates.  The very complaint of wrong diagnosis remains baseless and false.  All the other pathological tests were done, as they are required for pre-anesthetic check-up and without these tests, the surgery cannot be done.  All these tests are essential to assess if the patient is fit for the surgery or not and are standard in all the hospital.  After the complainant made his mind for the surgery which was after a few weeks since, he suggested the complainant the same.  Then he filled the complainant’s insurance form for pre-approval, so that the complainant does not have any problems.  After filling the form also the complainant had few days to rethink and take opinions.  The complainant was operated with a prior consent and the surgery in form of microscopic discectomy was done on 11th July by team of Dr. Shankar Acharya and Dr. Amit Kumar Shridhar.  The procedure performed was acceptable and warranted in view of the radiological as well as clinical findings recorded/observed by him.  Hence, the complainant was admitted for an indicated procedure.  The complainant did well post-operatively and discharged, as the complainant was feeling well better.  A sum of Rs.62,345/- paid for the surgery was according to fixed computerized rates for this surgery of microscopic discectomy.  This was paid by the complainant’s insurance company.  The complainant did well post-operatively.  Physiotherapy was also done to make the complainant more comfortable.  Accordingly to the complainant, the complainant’s pain had subsided and then the complainant was discharged.  The complainant after discharge came to him for dressing change on 16th July and for suture removal on 28th July.  The complainant was comfortable in both the visits and was prescribed medicines for wound healing and nerve strengthening as standard protocol.  After few days from suture removal, the patient complained about the pain in the lower limb but in the less intensity but this time it was on lying down (earlier pain was on standing and walking).  But, he took the complainant’s complained very seriously and told the complainant to come for examination and advised the complainant some medicines.  The complainant only came once or twice after suture removal and then never turned up in OPD.  The MRI was done before the operation.  The MRI is considered as gold standard in diagnosing lumbar canal stenosis of disc prolapse.  It helps him in diagnosing the problem and also in assessing the amount of stenosis that the patient has.  It helps in finding out if there is any other associated problem in spine giving rise to the same symptoms and also in planning the surgery.  The complainant after suture removal only came once or twice.  The complainant was also requested that in case the complainant’s symptoms don’t subsidize within few more days, then he might go for another MRI or NCV test to find out that why inspite of such a good surgery the complainant’s symptoms have recurred.  The complainant did not turn up for the follow up after that.  Persistence or recurrence of pain after a lumbar micro discetomy can be because of many reasons.  In some cases, when nerve root compression has been chronic, numbness and tingling many persist.  According to literature recurrent lumbar disc herniation occurs in 1 to 5% of the cases.  The pain can also occur because of mild instability, scar tissue around the nerve root.  Several days after  the  surgery, the  disc  wall  and  nerve  root  should  repair  and  heal.  However, sometimes the nerve is unable to repair itself fully and some symptoms may persist despite removing the pressure off the never.  This situation may be similar to moving furniture off the carpet.  Once the heavy couch is moved, the carpet fibres re-expand and look like new; other times the imprint is there forever.  Recurrence can also occur if the complainant does not follow proper lifting techniques, proper posture and exercises.  The complainant most of times visited in general subsidized OPD.  If the complainant visited in private OPD then also the complainant was not charged.  The complainant has not shown any receipts of the payment made by him, which are given to all the private OPD patients.  He tried to help the patient as much as possible as part of the hospital’s policy for general OPD patients.  There was no malpractice by the doctors and the management of Sant Parmanand Hospital.  The complainant was given step by step treatment for disc prolapse.  The diagnosis was supported by the MRI report.  The complainant was never forced and admitted and was given ample time to think and make a decision.  The treatment was done on the subsidized rates and general policy of hospital for general OPD patients.  The surgery done is as a standard surgery for disc prolapse or stenosis followed worldwide.  With regards to the pamphlet, it is a patient information leaflet which only tells about back pain and dos and don’ts about the same.  It is to increase the awareness among the patients about the back pain, spine surgery.   Nowhere in this patient information leaflet is it written that you come and get surgery from Dr. Amit Shridhar.  There are lot of wrong myths and lack of awareness among the patients about the spine surgery and spine related problem.  The leaflet is not given forcefully to any patient and is not distributed.  It is available in the clinic for them to read and enhance their knowledge, and, for counseling.  The patient has all rights and will to take it with them if they want, otherwise they can leave it there.  Hence, this patient information leaflet was never circulated and might have been obtained from his clinic.  Hence, he is not liable for prosecution as he is creating awareness in his society.  In view of the above mentioned facts, reasons and circumstances, all the allegations/complaints made by the complainant are denied.  The doctors at Sant Parmanand Hospital never get involved in any form of malpractice and irregularities.  The complaints made by the complainant were probably because of emotional outburst rather than based on any facts and logical reasons.  
In view of above, the Disciplinary Committee makes the following observations :-

1) The patient Vinod Kumar presented to Dr. Amit Shridhar with low backache, pain radiating to the left lower limb and numbness on 26th June, 2014. On physical examination, the patient had numbness and his SLR on the left side was restricted to 20 degrees. No other neurological deficit was found. MRI done on 26th June, 2014 shows disc prolapse L4-L5, compression of left root and mild disc prolapse  L5-S1. The patient could have been  a fit case to be operated. 
In light of the clinical finding and MRI, the doctor can not be faulted for operating  the patient.
2) It is observed that pamphlet in question was basically “patient information leaflet”, as claimed by Dr. Amit Shridhar and the same was collected by the complainant from the clinic of Dr. Amit Shridhar in the said Hospital.  Hence, the same does not constitute advertisement.  
In light of the observation made hereinabove, it is the decision of the Disciplinary Committee that no medical negligence or professional misconduct can be attributed on the part of Dr. Amit Shridhar of Sant Parmanand Hospital, in the treatment administered to the complainant.
Complaint stands disposed. 
Sd/:



      


Sd/:


(Dr. Subodh Kumar)
     

      (Dr. Rakesh Kumar Gupta)

Chairman, 


      Delhi Medical Association,

Disciplinary Committee 

               Member,




      Disciplinary Committee 

        Sd/:



     Sd/:
   

(Shri Bharat Gupta)


      (Dr. Ajay Bahl)

Legal Expert,


      Expert Member,

Member,


      Disciplinary Committee

Disciplinary Committee 

          Sd/:

(Dr. Yatish Agarwal)

Expert Member,

Disciplinary Committee 

The Order of the Disciplinary Committee dated 25th July, 2016 was confirmed by the Delhi Medical Council in its meeting held on 17th August, 2016.

      






      By the Order & in the name of 








      Delhi Medical Council 








                  (Dr. Girish Tyagi)







                              Secretary

Copy to :- 
1) Shri Vinod Kumar, 41, Rajendra Market, Tis Hazari Market, Delhi-110054.

2) Dr, Amit Shridhar, Through Medical Superintendent, Sant Parmanand Hospital, 18, Sham Nath Marg, Civil Lines, Delhi-110054.
3) Medical Superintendent, Sant Parmanand Hospital, 18, Sham Nath Marg, Civil Lines, Delhi-110054.

4) Medical Superintendent, Nursing Home-I, Directorate of Health Services, Govt. of NCT of Delhi, F-17, Karkardooma, Delhi-w.r.t. letter F.23/442/Comp./NH/ DHS/HQ/14/68906 dated 2.12.2014-for information.







                          (Dr. Girish Tyagi)







   Secretary   
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