DMC/DC/F.14/Comp.1280/2/2018/


  

   29th January, 2018
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Versha  Gauram w/o, Shri K.K. Gauram,  r/o, 39-I-J Bari Moresarai Railway Colony, Railway Colony, Chandni Chowk, Delhi 110006, forwarded  by  Medical  Council  of  India, alleging  professional  misconduct  on the part of Dr. Anil Kakde, Dr. Mamta Chahar, Dr. S. Dutta of  Northern Railway Central Hospital, Basant Road, New Delhi-110055.  

The Order of the Disciplinary Committee dated 18th December, 2017 is reproduced herein-below -:

The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Versha  Gauram w/o, Shri K.K. Gauram,  r/o, 39IJ Bari Moresarai Railway Colony, Railway Colony, Chandni Chowk, Delhi 110006 (referred hereinafter as the complainant), forwarded  by  Medical  Council  of  India, alleging  professional  misconduct  on the part of Dr. Anil Kakde, Dr. Mamta Chahar, Dr. S. Dutta of  Northern Railway Central Hospital, Basant Road, New Delhi-1110055 (referred hereinafter as the said Hospital).  
The Disciplinary Committee perused the complaint, written statement of Dr. S. Dutta, Additional CHD (Gynae), Dr. Mamta Chahar, D.N.B Resident (Obst.& Gynae.), Dr. Anil Kakde, D.N.B Resident (Obst. & Gynae.), copy of medical records of North Railway Central Hospital and other documents on record.
The following were heard in person :-

1) Smt. Versha  Gautam

Complainant 

2) Shri K.K. Gautam


Husband of the complainant 

3) Dr. Anil Kakde



DNB-OBG, North Railway Central 






Hospital
4) Dr. Mamta Chahar


S.R. Obst. & Gynae. North Railway        





Central Hospital
Dr. S. Duta and the Medical Superintendent, Northern Railway Central Hospital failed to appear before the Disciplinary Committee, inspite of notice. 
The complainant Smt. Versha Gautam alleged that on date 06/05/2013 she was referred to Northern Railway Central Hospital for ultrasound after physical examination by lady doctor of Divisional Hospital Delhi, as she felt that her copper-T may be dislocated, because the ultrasound machine was not available at Divisional Railway Hospital, Old Delhi. She reached Northern Railway Central Hospital in gynecological ward with her slip for ultrasound on date 07/05/2013.  At the main gate of this ward, a notice was placed that "male entry is prohibited" and two lady junior doctors were taking slips at entrance of this ward. When she entered inside and set in main hall waiting for her number for ultrasound slip two male junior doctors were available besides some ladies doctors. As attendant announced her name at 11.30 am, she was directed to a cabin where Dr. Anil Kakde, DNB 2nd year, OBG department keeping her slip in hand directed her to remove clothes and come to the examination table, inside the cabin, neither any other staff from hospital nor anybody with her was there in the cabin. He said that after physical check-up, they shall issue a slip for ultrasound.  It was very disgraceful, insulting condition for a lady patient alone. She asked him that who will check her alone when there is no lady doctor and nurse; Dr. Anil Kakde replied that he will check her copper-T.  She was alone and felt insulted by this condition and refused to be checked by a male doctor alone when no one on her part was permitted to enter even inside the main gate of the ward. Dr. Anil Kakde replied that then she has to wait.  She said she shall wait. After 10 minutes, on duty junior lady doctor (Dr. Mamta Chahar, DNB-2nd year Obst. & Gynae. department) arrived and went inside the cabin with  her. As she set herself on table after removal of her clothes and lady doctor put her tools inside her private parts that very Dr Anil entered in the cabin.  She cried and asked him not to enter but he remained stood there for nothing except her insult because she had required lady docor to fulfil the essential condition imposed by doctors of gynecological ward of Northern Railway Central Hospital of physical check up before ultrasound slip.  She came down the table and wore her clothes. This unexpected entry of a male imbalanced her and she was injured by the tool put by lady doctor. Lady doctor began to abuse her “pagal Aorat shor macha rahi hae free men check up chaheye to gents doctor he dekhega, lady doctor ko dikhana tha to private men jati” and Dr. Mamta Chahar was defending his male colleague saying that he has the power under Medical Manual to see and handle any woman's any body part who has come to this hospital, without her consent. Then she went out from the cabin when she contracted her again outside the cabin she replied that only Dr Anil Kakde will check the complainant alone and no lady doctor/nurse/ will come with the complainant in the cabin, "yahan hamari marji chalegi teri nahin" if the complainant wants to get ultrasound slip, then go inside with him and let him see your copper-T. She refused again this procedure which was not acceptable by any lady, she stood half an hour then she requested senior most Lady doctor available there at that time (Dr. S. Dutta Add/.CHD Gyanae) for ultrasound slip or examined by lady doctor if it is necessary condition for ultrasound slip.  She told her that there is no need to check the complainant physically before x-ray and she ordered to give the complainant a slip for x-ray for next day and received x-ray report on 2nd next day and then contact her again with x-ray report on 11-05-2013.  When she asked her that if there was no need to check her physically then why was she being forced to be check by a single male doctor? Dr. S. Datta said she did not know, ask him who said so. All the doctors' ladies and gents'/hospital staff shown extreme unity like a gang against a lady patient who had nobody with her. There was no doctor like sensitivity in their behavior. At that time, she felt that a lady without her family member is insecure in this hospital. She had to return home without ultrasound and with a lot of stress and injury from Northern Railway Central Hospital.  She was directed for x-ray by Dr. Anil Kakde and his advice was confirmed by then shift incharge Dr. S. Datta as a punishment to him for refusing from demonstration of her uncovered body before a male trainee doctor as directed by him for his study. She wants to know, is it the cost of Ultrasound for a female patient in Rly. Hospital to be present her alone in the cabin after removing clothes as study material of male junior/trainee Doctors in lieu of ultrasound.  The incident not only hurt her dignity/ladies like privacy and self respect but also the great, sensitive image of medical profession and Regulations of the Medical Council. Violation of human rights cannot be justified on any account.  She made her complaint to C.M.D.-NR/CH Baroda House New Delhi, and to the Chief Health Director N.R. Central Hospital New Delhi, on which an enquiry was held on 20/06/2013 headed by Dr. Hema Sharma Addl. C.H.D,NR/C.H New Delhi, she attended the enquiry, but no information of action was send to complainant so she put an RTI application on 05/08/2013 to know the action but she came to know that no action had been taken by Hospital Authorities which shows that enquiry committee of doctors favoured their staff and was not impartial.  Now she requests the Delhi Medical Council to look into the matter and take action against liable doctors/ladydoctors/staff and issue instructions to all hospital to preserve dignity of all ladies. 

 Dr. Anil Kakde in his written statement averred that the complainant Smt. Varsha Gautam registered at Northern Railway Divisional Hospital was referred to Northern Railway Central Hospital for missing copper T thread. After taking initial history by intern, her paper was sent to examination cabin. Her name was called by him on her turn. When she came, he asked for her complaints, in response to which, she enquired if he is going to examine her. He replied in affirmative, provided he had her consent. The complainant expressed her desire to be examined by a lady doctor to which he agreed and explained her to wait till he calls her female colleague. Up to this point the entire conversation was being held outside the cabin. After about 10 minutes, the lady doctor namely Dr. Mamta Chahar came and took a brief history and asked the complainant to go inside the cabin for examination. Dr. Mamta Chahar neither forced him to examine the patient nor did he accompany her for examining the complainant inside the cabin. The complainant was constantly forcing for ultrasound slip, the complainant was in a state of mind that she will be taken directly for ultrasound without doing any examination  But this is a routine protocol when a patient comes to OPD first they take history, then physical examination and then any required investigations. So as per protocol, the complainant was asked for examination after taking history for which she also agreed.  When the examination was done by Dr Mamta Chahr then there is no point that anybody forced her to be examined by a male doctor. There was neither any intention nor any attempt was made to harm her feminine sentiments and dignity as alleged by the complainant. He held the entire conversation with her outside the cabin and as per her wish asked his lady colleague Dr Mamta Chahar to examine her and he left to see another patient. While the complainant was being examined by Dr Mamta Chahar, she did enter the cabin, but just to take the paper of other patient from the desk, which is at the head end of the examination table. No question of hurting her feminine sentiment arises.  No insulting conditions were imposed upon the complainant. She was merely explained the need for examining her before undertaking any investigation, as is the protocol followed in case of every patient. No referral was made for ultrasound as mentioned by the complainant. It was an advice given to the complainant by her treating doctor at the Divisional Hospital. The complainant was referred by the doctor to Northern Railway Central Hospital for further management, as clearly mentioned in the referral slip. It would be apparent that finally her medical problem was resolved without any ultrasound, based on x-ray prescribed by Dr S. Dutta, who intervened after the incident came to her notice, while she was examining another patient in the adjacent cabin. It was in fact the patient, who indulged in shouting and threatening him and other lady doctor of dire consequences. It would be evident that allegations are frivolous and malicious, because ultrasound was not done directly. The complainant's perception was that she was referred to Northern Railway Central Hospital only for doing Ultrasound, which was not available in her assigned treating Divisional Hospital, instead of proper understanding that her medical treatment was referred to Northern Railway Central Hospital.
Dr. Mamta Chahar in her written statement averred that the complainant Smt. Varsha Gautam registered at Northern Railway Divisional Hospital was referred to Northern Railway Central Hospital for missing copper T thread.  After taking initial history by intern, the complainant’s paper was sent to examination cabin. The complainant’s name was called by Dr. Anil Kakde on her turn. On realising by the complainant that male doctor may do examination; she refused for it. Dr. Anil Kakde handed over her paper to her. After finishing the ongoing examination of another patient, she went to the complainant’s in examination cabin, enquired about her complaint and then asked the complainant to lie down for examination, for which the complainant agreed. While she was doing her per speculum examination, Dr. Anil Kakde entered the cabin to collect the paper of other patient from the desk near the entrance of the cabin (at the head end of the examination table). The complainant jumped up and did not allow the per speculum examination to be complete. Dr. Anil kakde left the cabin after taking the other patient’s paper. There was no misbehaviour done by Dr. Anil Kakde, so there is no point of supporting his misbehaviour.  The complainant was constantly forcing for ultrasound slip, the complainant was in a state of mind that she will be taken directly for ultrasound without doing any examination. But there is a routine protocol- when patient comes to OPD, first they take history of illness, then physical examination and then any required investigations. So as per protocol, the complainant was asked for examination after taking history for which she also agreed. The allegation of her pressurizing the complainant to be examined by her male colleague (Dr. Anil Kakde) is neither reflected nor supported by the complainant own detailed account in the complainant’s complaint. When the examination was done by her then there was no point that he forced the complainant to be examined by male doctor. Examination could not be completed because of non co-operation by the complainant. She did not use any abusive language towards the complainant; rather the complainant started using indecent language and created lot of commotion in OPD. After hearing this, her consultant, who was examining the patient in adjacent cabin, came inside. She narrated whole incidence to her. After listening to her and complainant and after assessing all details, she advised for x-ray. Even at that time the complainant did not tell her consultant that she had any abusive language towards her. Even after this episode, the complainant came in OPO after 3 days with x- ray report.  The complainant’s copper T was removed after doing per speculum examination.

Dr. Smita Dutta in her written statement averred that the complainant Smt. Versha Gautam was a registered patient of Northern Railway Divisional Hospital, Shyama Prasa Mukherjee Marg, Delhi- 110006 and was referred to Northern Railway Central Hospital (a referral Zonal Hospital for patients of Divisional Hospital, Delhi) for Ultrasound, with awareness that her copper-T may be dislocated (the referral prescription of Divisional Hospital gives the clinical details). There is notice board outside Gynae OPD regarding prohibition for entry of male persons. The complainant may have found it uncomfortable, in view of this notice, to be possibly examined by a male doctor in Gynae OPD. Though presence of male doctors e.g. DNB, Interns in Gynae OPD is normal. The complainant got further agitated after being told that the examination may be carried out by the male doctor (which is a routine procedure with the caution that same is always done in the presence of a female-doctor/nurse/a hospital attendant).   The complainant was actually examined by lady doctor as per her request after waiting for the availability of a lady doctor, which is evident from her own statement. During the examination process, the male doctor present in OPD happened to enter the examination cabin when she abruptly reacted and claims to have hurt herself (which is not supported by any medical evidence).  The examination could not be completed due to non-cooperation by the complainant.  When she entered the examination cabin, in response to the commotion in the adjacent cabin while examining another patient, the complainant was in agitated state of mind. After assessing the details, x-ray was prescribed by her as mentioned in the complaint. This of course was perceived by the complainant as a step to deflect the issue and protect other two doctors named in the complaint. On the representation of the complainant, an administrative enquiry was held and the enquiry report is already available with the papers sent along-with above referred letter. The representation also in its concluding part lays down detailed administrative, managerial and non-clinical procedure, not only for gynae department but also for O.T. and surgical procedures on female patient.  The notice "MALE ENTRY PROHIBITED" on the patient entry of Gynae OPD meant for male attendants of female patients was incorrectly perceived/presumed by the complainant to apply to authorise the medical personnel including male doctors. As a routine procedure male doctor in OPD informed her that he would examine her against her mindset that she had come to Central hospital only for ultrasound. Based on her objection to being examined by a male doctor, the complainant was asked to wait for availability of a female doctor.  Finally examination was being done by a lady doctor when she reacted abruptly to entry of the male doctor in the examination room for picking of papers of other patient examined earlier. This routine movement of doctors in examination room in gynae OPD was perceived by her as a design to intimidate her.  Female patients in gynae OPD are examined routinely by male doctors in presence of a female- doctor/nurse/hospital attendant and it is not unusual for a male doctor to enter the examination room in presence of a lady doctor/nurse/hospital attendant.  After her arrival in the examination cabin of the complainant, she reported the details to her and it became obvious that she was not in a fit state of mind to be subjected to further physical examination. Hence, x-ray was advised, which is a professionally established alternative not involving any physical intervention. The complainant was perhaps under the impression that ultrasound would not require any physical intervention, which is not true. The complainant’s argument that x-ray was not required, as the same was available in Divisional Hospital, reflects the common prevalent problem of the complainant making professional medical judgement with scanty or internet knowledge of Medical profession.  The above would make it evident that professional judgement to the best of his medical training experience of 25 years in the profession was exercised in the given circumstances, with the available resources in Central Government Hospital, without any departure from the extant practice or bias against any particular patient.  Having explained the professional aspects and her professional conduct in this case, the two specific allegations indicated in sheet 6-C of DMC letter remains to be clarified.  The allegation of not acting against and indirectly supporting the improper behaviour with a female patient is highly perceptual reflecting the mindset of the complainant and vague in so much as without any mention of what action was expected by the complainant of her in those circumstances. Moreover, this being and administrative issue was appropriately dealt with through the administrative enquiry subsequently. The perception of supporting improper behaviour with a female patient was obvious since the complainant was aggrieved of the fact that her gynaecological examination did not take place as per her expectation/anticipation/desire. This would not stand the test of second principle of NATURAL JUSTICE"NEMO JUDEX IN APPROPRIA CAUSA SUA" meaning that nobody can be judge in his own cause. The second allegation of non exercise of own powers while remaining neutral, is again not understandable in absence of any specific mention of powers that were available to her and not exercised. It is not possible to clarify this allegation. In case the complainant expected that she should have overruled the examining doctors to send her for ultrasound because the complainant had come to Central Hospital for only ultrasound and everything else was to harass her, with the misperception that it would not require any physical intervention, then the complainant’s expectation was improper. In nutshell it would be evident that the complainant’s problem of copper T was finally addressed after the complainant was attended on 11/05/13 in the Gynae department based on the complainant’s x-ray prescribed by her. This would indicate the professional conduct her in this case and also reflect that it was a better course of action for hypersensitive patient who simultaneously assumes the role of a patient, doctor, medical professional administrator and Hospital administrator.

In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that in the complainant’s case, a physical examination by doctors of gynae. department was required before advising for ultrasound.  
2) The complainant admitted that she was not examined by Dr. Anil Kakde.  Neither had he insisted that she will be examined alone by a male doctor. 

In light of the observations made herein-above, it the decision of the Disciplinary Committee that no professional misconduct can be attributed on the part of Dr. Anil Kakde, Dr. Mamta Chahar, Dr. S. Dutta of Northern Railway Central Hospital, however, they are advised to be mindful of the sensitivities of the patient and should also be polite/respectful in their interaction with the patient.  
Complaint stands disposed. 

Sd/:



      

  Sd/:





(Dr. Subodh Kumar)


(Shri Rajesh Gupta)

Chairman,                     


M.L.A.,


Disciplinary Committee   


Member,




                                    


Disciplinary Committee 

           Sd/:





Sd/:

(Shri Bharat Gupta)


(Dr. Sharda Jain)      

Legal Expert,


Expert member

Member,


Disciplinary Committee 

Disciplinary Committee 

The Order of the Disciplinary Committee dated 18th December, 2017 was confirmed by the Delhi Medical Council in its meeting held on 12th January, 2018. 









                         By the Order & in the name      







             of Delhi Medical Council 








                        
  (Dr. Girish Tyagi)







                                        Secretary

Copy to :- 

1) Smt. Versha  Gauram w/o, Shri K.K. Gauram, r/o, 39-I-J Bari Moresarai Railway Colony, Railway Colony, Chandni Chowk, Delhi 110006.

2) Dr. Mamta Chahar, Through Medical Superintendent, Northern Railway Central Hospital, Basant Road, New Delhi-110055.
3) Dr. Anil Kakde, Through Medical Superintendent, Northern Railway Central Hospital, Basant Road, New Delhi-110055

4) Dr. S. Dutta, Through Medical Superintendent, Northern Railway Central Hospital, Basant Road, New Delhi-110055.

5) Medical Superintendent, Northern Railway Central Hospital, Basant Road, New Delhi-110055.
6) Deputy Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, Phase-1, New Delhi-110077-w.r.t. letter No.MCI-211(2)(139)-Ethics./53672 dated 28.1.14-for information. 
(Dr. Girish Tyagi)                                                                      Secretary
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