DMC/DC/F.14/Comp.1170/2/2017/

                    

          19th June, 2017
O R D E R

The Delhi Medical Council though its Disciplinary Committee examined a complaint of Shri Jogpal Jain, B I-8A, Shalimar Bagh, Delhi-110088, alleging medical negligence and professional misconduct on the part of Dr. Palash Gupta and Dr. K.B. Raj, in the treatment administered to the complainant at Max Hospital, Shalimar Bagh, Delhi-110088.

The Order of the Disciplinary Committee dated 15th May, 2017 is reproduced herein-below:-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Jogpal Jain, B I-8A, Shalimar Bagh, Delhi-110088(referred hereinafter as the complainant), alleging medical negligence and professional misconduct on the part of Dr. Palash Gupta and Dr. K.B. Raj, in the treatment administered to the complainant at Max Hospital, Shalimar Bagh, Delhi-110088 (referred hereinafter as the said Hospital).  
The Disciplinary Committee perused the complaint, written statement of Dr. K.B. Raj, Dr. Palash Gupta and Dr. Archana Bajaj, Medical Superintendent, Max Super Speciality Hospital, Shalimar Bagh, copy of medical records of Max Hospital, additional written statement of Dr. Palash Gupta, copy of medical records of Jaipur Golden Hospital, as supplied by Directorate of Health Services and other documents on record. 
The following were heard in person: -

1) Shri Manish Jain 
Son of the complainant 

2) Shri S.N. Jain 
Brother of the complainant

3) Shri Sarvesh 
Nephew of the complainant

4) Shri Vijay Jain
Brother of the complainant 
5) Dr. Palash Gupta
Consultant, Max Super Speciality Hospital

6) Dr. K.B. Raj
Orthopaedics Surgeon, Max Super Speciality

6) Dr. Archana Bajaj
Medical Superintendent, Max Super Speciality Hospital

Shri Manish Jain, son of the complainant (Shri Jogpal Jain) stated that his father Shri Jogpal Jain had met with a road traffic accident in the month of July, 2012 for which he was initially treated at Shanti Mukund Hospital and thereafter at Parnami Hospital with skeletal traction.  Since the complainant had no relief, the complainant underwent acetabulum column reconstruction with A.O. plate (reconstruction) on 28th August, 2012 with skeleton traction at Jaipur Golden Hospital.  The surgery was done by Dr. Raman Jain.  The complainant was discharged on 30th August, 2012.  The complainant did not get any relief since the complainant  experienced  pain  in right hip on walking.  The complainant was, therefore, admitted in Max Super Speciality Hospital, Shalimar Bagh on 3rd December, 2012 and underwent total hip replacement on 5th December, 2012.  The surgery was done by Dr. Palash Gupta.  The complainant was discharged on 9th December, 2012.  The complainant regularly followed-up with Dr. Palash Guipta but did not get any relief.  The complainant continued to experience pain on walking.  Hence, the complainant again got admitted in Max Super Speciality Hospital, Shalimar Bagh on 7th May, 2013 and underwent open reduction left hip on 8th May, 2013.  The surgery was done by Dr. K.B. Raj.  The complainant was discharged on 10th March, 2013.  Inspite of regular follow-up, the complainant had no relief from the pain on walking and eventually had to undergo another surgery in the month of July, 2013 at All India Institute of Medical Sciences.  The complainant suffered due to medical negligence of the Dr. Palash Gupta and Dr. K.B. Raj.  The complainant’s Shri Manish Jain further stated that they have no complaint in regard to the treatment administered to the complainant at Jaipur Golden Hospital.  

Dr. Palash Gupta in his written statement averred that their patients are held in the highest esteem and are the most valued to Max Healthcare. It has been their sincerest commitment to provide the best of their services for the care of the patient at their hospital.  They have stringent policies and process for the patient’s care.  The complainant Shri Jogipal Jain was admitted in their Max Super Speciality Hospital, Shalimar Bagh on 3rd December, 2013 with history of road traffic accident five months prior with an initial diagnosis of fracture/dislocation right acetabulum. The complainant had injury RT hip and was first operated in Jaipur Golden Hospital by Dr. Raman Jain in the month of in August, 2012 as also mentioned in the complaint of complainant. At the time of admission in Max Super Speciality Hospital, Shalimar Bagh on 3rd December, 2013, the complainant was having problem in walking with pain in right hip and was admitted for further management. As per the operative notes, the following procedures were done: 

- Parts prepared and draped.
- Incision Posterolaterial.
- Soft Tissue Dissection Done.
- Fracture Neck Exposed.
- Head is totally Resorbed.
- Acetabulam Exposure Done, defect present in Acetabulam.
- Rimming of Acetabulam Done after filling defect 50 cup of Acetabulam.
- Inserted and fixed with two screws.
- Neck Prepared and Rasping of Canal Done.
-Cemented Long Stem Inserted and with +6 Neck Reduced in Acetabulam.
- Reduction Checked Clinically found to be stable.
- Wound Stitched in layer ASD Done.
- Abduction Pillow Applied.
The complainant was operated for total hip replacement (THR) surgery on 5th December, 2012. The postoperative  period  was  uneventful  and  the  complainant  was  discharged  in  a  stable condition on 9th December, 2012 and was able to walk with the support of a walker.  It may be noted here that at the time of discharge, the complainant was advised for follow-up with the treating doctor, however, the complainant was not regular in follow-up post-operatively and after five months of discharge from the Max Super Speciality Hospital, Shalimar Bagh, the complainant was again admitted in Max Super Speciality Hospital, Shaliamar Bagh on 7th May, 2013 with complaint of inability to walk properly through left lower limb from past few weeks, which indicates that the complainant was very much mobile and walking for the period of five months and only for past few weeks he was having problem in walking.  The complainant got himself admitted under another doctor (Dr. K. B. Raj) working in Max Super Speciality Hospital, Shalimar Bagh. On subsequent admission as aforesaid, open reduction surgery was conducted on the left hip of the complainant on 8th May, 2013, the post-operative period was uneventful and the complaint was discharged in a stable condition on 10th May, 2013 (walking with support). The post 2nd discharge as well, the complainant was irregular with follow-ups and visited Max Super Speciality Hospital, Shalimar Bagh with loosing of cap and was advised to go for revision cap, which was refused by the complainant. Therefore, it is denied that the Max Super Speciality Hospital, Shalimar Bagh or its doctors have ever refused or denied its services to the complainant. The allegations of medical negligence are also denied as there is a substantial gap of five months between the aforesaid surgeries of the patient, which can be corroborated from the medical records of the complainant.  The entire treatment and care provided to the complainant was as per standard medical protocol and hospital protocol. Therefore, since there is no substance in the complaint filed by the complainant, the same should be dismissed.

Dr. Archana Bajaj, Medical Superintendent, Max Super Speciality Hospital reiterated the stand taken by Dr. Palash Gupta.  
Dr. K.B. Raj in his written statement averred that the patient Shri Jogipal Jain was admitted with them on 3rd December 2012 as a case of severe arthritis left hip with previous surgery on acetabulum in August 2012. THR was done after taking due consent and following all protocols. Intra-operatively THR was stable in all movements. The patient was discharged on 9th December 2012 in satisfactory condition. Follow-up routine x-rays of the patient were normal. The patient complained of pain and inability to walk on 15/3/2013. X-ray was taken and hip was found to be dislocated. Closed reduction was done and the patient was put on abduction brace for 3 weeks. On 13/4/2013, x-ray was repeated and it was normal.  The patient came to them again on 24/4/13 with history of pain and inability to walk again. X-ray showed dislocation of hip. Henceforth, revision surgery was planned with him.  The patient was admitted again on 7/5/2013 under him and Dr. Palash Gupta. Surgery was done. The muscles and capsule were reinforced and cup was revised. Hip was stable in all positions and movements on table. The patient was discharged on 10/5/13 in stable and satisfactory condition. The patient reported again after 1 month of discharge with complaint of aseptic loosening of cup. Help was offered to the complainant but he refused. Both the surgeries were done with good intentions and for betterment of patient. There was a gap of 5 month between 2 surgeries. They understand that this is a traumatizing experience for the patient but these are known complications of complex surgeries and they did the best for the patient with a clear conscience and best possible treatment which can be offered to him in that situation.  The patient was bedridden for about 6 months before he came to them for surgery.  The patient was obese, non ambulatory, previous surgery for fracture acetabulum on the same side in august 2012 in another hospital by another surgeon (which also failed). Previous surgery might have resulted in soft tissue scarring, muscular weakness, damaged posterior capsule, deformed and weak bony acetabulum and sometimes denervation of muscles leading to atonicity and atrophy of muscles and latent infection. All of these factors might have resulted in surgical failure in this particular case.  They have done the best possible help to the patient with good intentions in our heart. Hoping that the Delhi Medical Council will consider all the facts in making its opinion and decision.

In view of the above, the Disciplinary Committee makes the following observations :-
1) The patient Shri Jogpal Jain, who suffered from fracture dislocation of Right Hip on 11/07/2012 (fracture post wall Acetabulum with fracture Head of femur). He was initially put on 6 weeks of skeletal traction at Parnami Hospital & at Shanti Mukund Hospital.  He was then operated for fracture Acetabulum on 28/08/2012 by Dr. Raman Jain at Jaipur Golden Hospital with ORIF using plates and screws. Since the pain persisted, the patient consulted Dr. Palash Gupta at the Max Hospital in December 2012, where the patient was advised to undergo THR (Total Hip Replacement), due to arthritis.  The patient underwent uncemented THR (Total Hip Replacement) on 05/12/2012 at the Max Hospital by Dr. Palash Gupta. Check X-rays showed a relatively vertical cup with no comments on Acetabular version. The patient suffered his 1st dislocation on 15/03/2013 which was reduced by closed means and the pateient was advised bed rest; however, on attempted walking he suffered another dislocation of the hip on 24/04/2013. All of the above surgical procedures done by Dr Palash Gupta at Max Hospital. The patient was regular in his follow up visits with the operating surgeon.  The patient was then advised to undergo a revision Hip replacement. Revision of the cup was done by Dr. K.B. Raj and Dr. Palash Gupta at the Max Hospital on 08/05/2013 and peroperatively showed stability in all movement ranges(according to the doctors). However, the patient reported again after 1 month of discharge with aseptic loosening of cup.  The patient was advised a resurgery, which the patient declined having undergone 3 open procedures and 2 closed reduction in a span of 10 months from 11/07/2012 to 08/05/2013. The patient later consulted AIIMS, where a revision THR (Total Hip Replacement) was done using a constrained cemented hip in July, 2013.
2) The Disciplinary Committee is of the view that the surgeons tried to salvage the failed acetabular component and the post operative x ray after this revision surgery appears satisfactory. However, the complex nature of the case resulted in failure again and was ultimately treated at AIIMS by a constrained THR. 

In light of the observations made herein-above, it is, therefore, the decision of the Disciplinary Committee that the fracture dislocation of the hip is complex and challenging and after the first failure of hip replacement Dr. Palash Gupta, took the help of an additional senior orthopaedic surgeon and performed a satisfactory revision of the cup. There is no negligence in the treatment on part of the treating surgeons in this technically difficult case. 
Complaint stands disposed. 
Sd/:



   


Sd/:



(Dr. Subodh Kumar)     



(Dr. Vijay Kumar Malhotra)     

Chairman,

         


Delhi Medical Association, 

Disciplinary Committee 



Member,





         


Disciplinary Committee   

          Sd/:




                  Sd/:

(Dr. Himanshu Kataria) 



(Dr. Sumit Sural)

Expert Member 




Expert Member

Disciplinary Committee



Disciplinary Committee

The Order of the Disciplinary Committee dated 15th May, 2017 was confirmed by the Delhi Medical Council in its meeting held on 1st June, 2017.  







           By the Order & in the name of 








           Delhi Medical Council 








                        (Dr. Girish Tyagi)







                                    Secretary
Copy to :- 
1) Shri Jogpal Jain, B I-8A, Shalimar Bagh, Delhi-110088.
2) Dr. Palash Gupta, Though Medical Superintendent, Max Hospital, Shalimar Bagh,

Delhi-110088.

3) Dr. K.B. Raj, Though Medical Superintendent, Max Hospital, Shalimar Bagh, Delhi-110088.

4) Medical Superintendent, Max Hospital, Shalimar Bagh, Delhi-110088.
5) S.H.O. Police Station South Rohini, Delhi-w.r.t. representation from Police Station South Rohoini, received in the office of the Delhi Medical Council on 28.11.2013-for information. 
6) Medical Superintendent, Nursing Home, Directorate of Health Services, Govt. of NCT of Delhi, F-17, Karkardooma, Delhi-110032-w.r.t. letter F.No.23/242/NWZ/Comp./NH

/DHS/HQ/13/73041-42 dated 13.11.2013-for information. 
7) Dr. Parveen Gupta, B.U-54, SFS Flats, Pitampura, Delhi-110034-w.r.t. Ref: PG/PN/08/13/9089 dated 07.08.2013-for information. 

8) Additional Secretary, Medical Council of India, Phase-1, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2013-Ethics./33755 dated 13.09.2013-for information. 










      (Dr. Girish Tyagi)







                                                       Secretary
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