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     21st October, 2013
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Vaishali Sisodia, r/o E-1881, Jahangir Puri, Delhi-110033 (referred hereinafter as the complainant), alleging medical negligence in the treatment administered to the complainant’s husband late Deepak Kumar (referred hereinafter as the patient) at Hindu Rao Hospital, Malkaganj, Delhi-110007, resulting in his death on 7th June, 2011 (referred hereinafter as the said Hospital).

The Order of the Disciplinary Committee dated 27th August, 2013 is reproduced herein-below :-

“The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Vaishali Sisodia, r/o E-1881, Jahangir Puri, Delhi-110033 (referred hereinafter as the complainant), alleging medical negligence in the treatment administered to the complainant’s husband late Deepak Kumar (referred hereinafter as the patient) at Hindu Rao Hospital, Malkaganj, Delhi-110007, resulting in his death on 7th June, 2011 (referred hereinafter as the said Hospital).
The Disciplinary Committee perused the complaint, written statement of Medical Superintendent, Hindu Rao Hospital, joint written statement of Dr. Madhup Garg, Senior Resident Surgery and Dr. Sanjiva Kumar, Specialist Surgery, Hindu Rao Hospital, written statement of H.O.D. (Anaesthesia), Hindu Rao Hospital and Dr. Sunil Kumar, copy of medical records of Hindu Rao Hospital, post-mortem No.HRH/46/11 dated 8.6.2011, final opinion as to cause of death dated 16.10.2012 and other documents on record.

The following were heard in person : -

1)  
Smt. Vaishali Sisodia
Complainant

2)
Shri Vipin Kumar 
Brother of the complainant

3)
Shri Yogendra Kumar Chauhan 
Brother-in-law of the complainant 
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4)
Shri Sandeep Soni
Brother of the complainant

5)
Dr. V.K. Thakur
H.O.D., Department of Anaesthesia, Hindu Rao Hospital  
6)
Dr. Ratna Chopra
H.O.D.,  Department  of  Surgery,   Hindu Rao Hospital 
7)   Dr. D.K. Singh
C.M.O. (NFSG), Department of      Anaesthesia, Hindu Rao Hospital

8)
Dr. Sanjay Gupta

C.M.O., Department of   Anaesthesia, Hindu Rao Hospital 

9)
Dr. Sanjiva Kumar 
Specialist, Department of Surgery, Hindu Rao Hospital 

10) 
Dr. Sunil Kumar
CMO, Department of Surgery, RBIPMT
It is alleged in the complaint that the patient had approached Dr. Sunil Kumar for surgery of minor gland at the private clinic of the doctor at Shri Seva Obstetrical Gynaecological and Surgical Centre situated at H.No.152, K.No. 123/9, Cross Road, Sant Nagar, Burari, Delhi-110084 on 13th April, 2011 as per letter-head of Dr. Amita Dhawan Sahdev.  Dr. Sunil Kumar had advised the patient the cost of operation will be approximately rupees fifty thousand.  But he has links in the said Hospital where the cost will be reduced to rupees ten thousand.  After bargaining, the final price was settled at rupees eight thousand.  Till that time the patient was unaware that the Dr. Sunil Kumar is also on the employment of the said Hospital and also drawing non-practice allowance.  The date of operation was fixed on 6th June, 2011 but was actually operated on 7th June, 2011.  The team of doctors had shifted the patient from operation theatre to ICU on 4.00 p.m. without indicating the actual status of the patient to the relatives so that they can take any other emergent step.  The doctors declared the death of the patient on 5.47 p.m. on 7th June, 2011.  Whereas, as per the complainant’s observation, the patient died at the operation table itself due to  over  dose  of  anaesthesia  or  negligence  at  the 
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operation table and doctors to avoid their disclosure of negligence are making fool of the relatives by hiding the actual status of the patient.  
The Medical Superintendent, Hindu Rao Hospital in his written statement averred that in view of the apparently unexplainable events leading to death of the patients, an MLC was made so that better insight can be thrown on the cause of death by way of autopsy.  Director Hospital Administration (DHA), MCD vide letter No. 82/DHA/2011, constituted an enquiry committee under chairmanship of Medical Superintendent, Kasturba Hospital. The conclusion of the findings of the enquiry committee were “after going through the hospital records, statements of all concerned medical and para medical staff and their cross examination by Enquiry Board, no gross irregularity in conduct on the part on any members of professional or related services, in discharge of duties has been identified.  Medical standards of care have been maintained and found to the satisfaction of the enquiry board.  Exact cause of death can be ascertained only by post-mortem report.  In view of the above, board is of the opinion that no medical negligence has been there in the management of the patient Deepak in prima-face enquiry conducted within three days as per orders of higher authorities.”  As soon as the death of the deceased was declared, the mob of relatives which was uncontrollable and were in very large number, entered in the ICU.  The mob became violent and grabbed the patient case sheet and did not allow the record to be completed by the doctors who were busy with the resuscitation of the patient.  The relatives forcefully took away the case sheet and got it photostat from outside, which was not yet completed.  
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Dr. Madhup Garg, Senior Resident, Sugery and Dr. Sanjiva Kumar Specialist Surgery, Hindu Rao Hospital, in their joint written statement averred that the patient thirty five years old male, attended in the said Hospital’s surgical OPD on 20th May, 2011 vide S.No.19 with history of swelling over left submandibulor region.  The patient was seen by Dr. Sunil Kumar and all the investigations including FNAC were with the patient as they were done outside.  So PAC was done vide PAC No. 3763 on same day and the patient was declared PAC fit.  The patient was given date for admission on 6th June, 2011 and accordingly the patient got admitted on 6th June, 2011 vide MRD No. 3039.  The patient went on leave on the same and came back in the morning of 7th June, 2011 and was taken up for surgery at about 1.00 p.m. on 7th June, 2011 under G.A.   Surgery was performed by Dr. Sanjiva Kumar, assisted by Dr. Madhup Garg (Senior Resident), anaesthetists were Dr. D.K. Singh and team, staff nurse was Smt. Sudesh.  During surgery, the patient remained stable and there was no problem during surgery which was completed around 2.30 p.m. on 7th June, 2011.  The patient was extubated and became conscious.  As the patient was being observed, the patient complained of uneasiness and ghabrahat and the patient’s SPO2 started falling down.  As the patient was still on the operation theater’s table, the anesthetist immediately re-intubated the patient at 2.45 p.m. and gave necessary treatment.  But the patient’s blood-pressure started falling down from 110/70 mmHg at 2.45 p.m. and became un-recordable shortly.  All resuscitative measures were started.  At about 2.45 p.m., Dr. N.H. Singhani, Senior Consultant, Anaesthesia came to operation-theater and started managing the patient and Dr. Sanjay Gupta, Dr. Priyanka Khurana, Dr. Somi Pathak from anaesthesia department were already present that time and were busy managing the patient.  Immediately, other members of the surgical unit, Dr. S.K. Gupta, Dr. Rajesh Bansal, Dr. J.K. Ujjainia, Dr. Om Prkaash, Dr. Satish Kumar, all came in the operation-theater.   
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Dr. M.M. Mehra from cardiology department was called and he came at about 3.30 p.m. and he examined and gave necessary resuscitative measures.  On his call, Dr. Ram Sharma also came in operation-theater and examined the patient.  The patient was shifted to ICU at about 4.00 p.m. and at that time the patient’s blood-pressure and pulse were not recordable.  The patient was managed in ICU by senior consultants and other doctors from anaesthesia department and many doctors (Dr. S.K. Gupta, Dr. Sanjiva Kumar, Dr. Rajesh Bansal, Dr. J.K. Ujjainia and many senior residents) and Dr. Ram Sharma from cardiology department.  Insptie of all resuscitative measures, the patient could not be revived and was declared dead at 5.47 p.m. on 7th June, 2011.
H.O.D. (Anaesthesia), Hindu Rao Hospital in his written statement stated that the patient was admitted in the said Hospital with the diagnosis of left side submandibular tumor and was operated on 7th June, 2011.  As per case-sheet record on page No. 14(back) onwards, anaesthesia was given by Dr. D. Singh, Senior CMO and Dr. Deepa Jain, Senior Resident.  The patient was managed well intra-operatively and reversed.   After extubation, the patient was obeying verbal commands.  Suddenly, the patient complained of ghabrahat and restlessness.  Immediately, the patient was managed by the team of anaesthetists, presented on the operation-theater’s table and well assisted by the team of senior specialists and other senior anaesthesiologists, inside the operation-theatre and later on in ICU.  The whole team of anaesthesiologists tried to manage the patients alongwith the cardiologist reference and visit but inspite of all efforts, the patient could not be saved.  The anaesthesiologists managing could not complete the records due to snatching of the case-sheet by the attendants of the patient.  
Dr. Sunil in his written statement averred that on 7th June, 2011, he was not a 
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member of the team which operated the patient Shri Deepak Kumar, rather on that very day, he was transferred to RBIPMT Hospital, Kigsway Camp, Delhi-110009 and he was not present even in Hindu Rao Hospital when the patient’s operation was going on.  So, there is no question of medical negligence on his part leading to the death of the patient.  The private clinic Shri Sewa Obstetrical, Gynaecological and Surgical Centre situated at 152, K.No. 123/9, Cross Road Sant Nagar, Burari, Delhi-110084 belongs to Dr. Amita Dhawan Sahdev who is his wife and a private practitioner.  Being a government servant, he has never done private practice.  The patient with his friend had come to his wife’s clinic for the patient’s treatment on 13th April, 2011.  Because it was a general surgical case, his wife asked him to visit some surgeon.  At night, he would usually pick up his wife from her clinic.  They already knew that he is a surgeon, working in Hindu Rao Hospital and usually he come to pick his wife from her clinic.  Immediately they approached him pleading for help to relive his pain and suffering.  The patient was suffering from inflamed submandibular swelling.  On their repeated request, on humanitarian and ethical ground, he had examined the patient, advised some medicines to relive the patient of his pain.   He had also advised the patient some investigations for his final diagnosis.  Till that time he had not suggested any operation, so how did the allegation of money come?  The use of prescription of the clinic was also to help the patient so that the patient can get medicines and his investigations can be done easily.  The allegation of private practice is malafide.  He had not taken any fee from the patient too.  Thereafter, this patient never came in his wife’s clinic.  On 20th May, 2011 after a gap of more than one month, the patient and his friend came to him in Hindu Rao Hospital with some investigations and surgical OPD prescription.  He said, “he had been suggested operation by some other surgeon”.  As a routine procedure,he   had   examined  the   patient,   gone   through    the    patient’s 
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investigations and found the patient eligible for surgery.  He referred the patient with the patient’s investigations to anaesthesia department for pre-anaesthetic check-up.  They declared the patient fit for surgery.  Thereafter, he had referred the patient to his head of department, then Dr. S.K. Gupta for date of surgery.  The allegation of bribe is also malafide.  Neither he had been offered nor had he taken any bribe from the patient.  If he had demanded or taken some fees or bribe from the patient or if he was doing some malpractice or private practice why they have not made the complaint against him earlier and caught him red handed.  Their statement regarding complains of bribing him has also changed from time to time.  This shows that his humanitarian and ethical help to the patient has bounced back after the death of the patient following the patient’s operation in which he was not a member of the operating team.  Whatever complaints have been made, are after the death of the patient and their main intention is that they want compensation for the death of their patient for which he is not responsible.  He is sorry to say that he has suffered for last more than two years despite his good intention to help the patient in crisis.  Who will compensate him and his family member for his sufferings and for maligning his reputation?

The Disciplinary Committee notes that as per the final opinion dated 28th September, 2012 in respect of post-mortem report No.HRH/46/11, the cause of death in respect of death of deceased Deepak Kumar was anoxia consequent to cardio-respiratory failure.

In view of the above, the Disciplinary Committee observes that after going through the case records of patient, it appears that he developed severe laryngospasm leading to hypoxia, bradycardia, hypotension and ultimately pulmonary oedema.  However, immediate appropriate measures were taken in OR on OT table by the anaesthetic team i.e. tracheal intubation,  Inj. Atropine, 
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suxamethonium and CPR.  The Patient was revived but he remained hemodynamically unstable.  He was shifted to ICU where he had a cardiac arrest and did not respond to further treatment.  At no point of time, patient was left alone or unattended and all appropriate measures were taken in time.  Although the condition is rare but unfortunately it has a high mortality.  The conduct of Dr. Sunil Kumar was also examined and it is noted that he had seen the patient at the clinic (Shri Seva Obstetrical Gynaecological & Surgical Centre) of his wife, as is borne out from the prescription pad dated 13th April, 2011 of Shri Seva Obstetrical Gynaecological & Surgical Centre wherein the patient had been diagnosed with submandibular swelling and advised F.N.A.C. The same patient came in the said Hospital on 20th May, 2011 (after a gap of about one month) and was admitted in the said Hospital on 6th June, 2011 and operated on 7th June, 2011.  As regards the payment to Dr. Sunil Kumar, it is difficult to substantiate as there is discrepancy in the amount.  In statement submitted to the Vigilance Department of Municipal Corporation of Delhi, the complainant submitted that rupees ten thousand was handed over to Dr. Sunil Kumar in operation-theatre in her presence which looks like a false statement.   
It is, therefore, the decision of the Disciplinary Committee that no medical negligence can be attributed on the part of the doctors of Hindu Rao Hospital, in the treatment administered to late Deepak Kumar at Hindu Rao Hospital.  However, for the professional misconduct of Dr. Sunil Kumar as detailed herein-above, the Disciplinary Committee recommends that a warning be issued   to    Dr. Sunil Kumar (Delhi Medical Registration No. 2909)   and 

Contd/:





(9)


further he is directed to refrain from such practices in future.  A copy of this Order be sent to the Commissioner, Municipal Corporation of Delhi, for information and necessary action.  
Complaint stands disposed.” 
Sd/:

       
  
Sd/:

      
         

(Dr. O.P. Kalra)
       



(Dr. Anil Agarwal)

    

Chairman,

        



Delhi Medical Association,    
Disciplinary Committee 

         
Member





                          Disciplinary Committee  



           Sd/:



            
        Sd/:




  


(Mrs. Avnish Ahlawat)                        
(Dr. R.S. Mohil)


Legal Expert
                                   Expert Member

Member,




 
 Disciplinary Committee                  

Disciplinary Committee



       Sd/:

(Dr. Vishnu Datt)

Expert Member,

Disciplinary Committee 

The Order of the Disciplinary Committee dated 27th August, 2013 was taken up for confirmation before the Delhi Medical Council in its meeting held on 9th October, 2013 wherein “whilst confirming the Order of Disciplinary Committee, the Council observed that since the Disciplinary Committee did not hold that Dr. Sunil Kumar acted unprofessionally, the following remarks against Dr. Sunil Kumar and punishment of warning is unwarranted and should be expunged “However, for the professional misconduct of Dr. Sunil Kumar as detailed herein-above, the Disciplinary Committee recommends that a warning be issued to Dr. Sunil Kumar (Delhi Medical Council Registration No. 2909) and further he is directed to refrain from such practices in future and Order be sent to the Commissioner, Municipal Corporation of Delhi, for information and necessary action.”
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The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

                       





           By the Order & in the name of 

  





                        Delhi Medical Council 







            (Dr. Girish Tyagi)








            Secretary

Copy to : -

1) Smt. Vaishali Sisodia, r/o, E-1881, Jahangir Puri, Delhi-110033.
2) Dr. Sunil Kumar, 33/14, Second Floor, Shakti Nagar, Delhi-110007.

3) Medical Superintendent, Hindu Rao Hospital, Dr. J.S. Karanwal Road, Malkaganj, Delhi-110007.

4) S.H.O. Police Station Subzi Mandi, Ghanta Ghar Road, Subzi Mandi, Delhi-110007-w.r.t.  letter No. DD No. 33A dated 7.6.2011-for information. 








                     (Dr. Girish Tyagi)








                     Secretary

