DMC/DC/F.14/Comp.2644/2/2020/

                                           27th January, 2020
O R D E R 
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Shabir s/o Shri Moinuddin r/o E-15/C-1-59, T-Hatash, New Seelampur, Delhi-110053, forwarded by Medical Council of India, alleging medical negligence on the part of Dr. Manish Kumar Gupta, Dr. Sandeep Kumar Saini of Jagpravesh Chand Hospital, Shastri Park, Delhi-110053, in the treatment administered to the complainant.
The Order of the Disciplinary Committee dated 16th December, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Shri Shabir s/o Shri Moinuddin r/o E-15/C-1-59, T-Hatash, New Seelampur, Delhi-110053 (referred hereinafter as the complainant), forwarded by Medical Council of India, alleging medical negligence on the part of Dr. Manish Kumar Gupta, Dr. Sandeep Kumar Saini of Jagpravesh Chand Hospital, Shastri Park, Delhi-110053, in the treatment administered to the complainant.
The Disciplinary Committee perused the complaint, written statement of Dr. Khagen Ramachiary DMS-A/HOO of Jag Pravesh Chandra Hospital enclosing therewith written statement of Dr. Sundeep Saini District TB Officer, Dr. Manish Kumar Gupta Jr. Specialist Surgery, copy of medical records of Jag Pravesh Chandra Hospital, Rajiv Gandhi Super Speciality Hospital, Dharamshila Narayana Superspeciality Hospital and other documents on record. 
The following were heard in person :-

1) Shri Shabir


Complainant 

2) Smt. Seema 


Wife of the complainant 
3) Dr. Manish Kumar Gupta 
Specialist Surgery, Jagpravesh Chand Hospital

4) Dr. Sundeep Saini
DTO, District TB Officer, Jagpravesh Chand Hospital

5) Dr. Adarsh 
Medical Superintendent, Jagpravesh Chand Hospital
Dr. Kshitiz Apoorva Nigam failed to appear before the Disciplinary Committee, inspite of notice. 

The complainant Shri Shabir alleged that he was suffering from pain and swelling in testicles for two years.  He consulted Jag Pravesh Chandra Hospital for his problems.  Dr. Manish Kumar Gupta after investigating him, diagnosed him with left side hydrocele and advised surgery.  He got admitted in Jag Pravesh Chandra Hospital on 4th September, 2017 and was operated on 6th September, 2017 by Dr. Manish Kumar Gupta and discharged on 16th September, 2017.  Since even after one and half months of surgery, there was no improvement in his condition, infact he experienced swelling in his testicles and other body parts, he, therefore, consulted Dr. Manish Kumar Gupta.  Dr. Manish Kumar Gupta again examined and investigated him and told him that he might have T.B. (Tuberculosis) and, therefore,   referred him to T.B. department.  He met Dr. Sandeep Saini in the T.B. department.  Dr. Sandeep Saini without conducting any test or investigations put him on Anti-Tubercular Treatment (ATT) on 8th November, 2017 and asked him to complete the course.  Inspite of taking ATT for 4-5 months, his condition became worse with swelling and pain in testicles and other body parts.  When he consulted Dr. Sandeep Saini, again, the doctor got agitated and badly behaved with him and asked him to consult the operating surgeon.  He, therefore, consulted Dr. Manish Kumar Gupta.  Dr. Manish Kumar Gupta on examining his testise, expressed grave concern and referred him to Rajiv Gandhi Super Speciality Hospital, Dilshad Garden.  On 2nd April, 2018, he visited Rajiv Gandhi Super Speciality Hospital where he consulted Dr. Rahul Yadav.  Dr. Rahul Yadav after seeing all the reports told him that he had tumour in his testicles which was wrongly diagnosed as hydrocele and, further, he had no tuberculosis and because he had been given wrong treatment, the cancer has spread in his whole body and immediate surgery of the testicle was required.  On 7th April, 2018, he got admitted in Rajiv Gandhi Super Speciality and again had to undergo surgery of his testicle on 9th April, 2018.   Thereafter, he was referred to Delhi State Cancer Institute, Dilshad Garden for chemotherapy, but the doctors refused to put him on chemotherapy, instead, referred him to Dharmshila Hospital, Vasundhara Enclave.  He underwent six sessions of chemotherapy at Dharmshila Hospital, but no radiotherapy was given.  For radiotherapy, he was referred to Lok Nayak Hospital, Delhi.  He, therefore, consulted Lok Nayak Hospital, but the doctors of Lok Nayak Hospital after examining all his medical records and without giving any treatment, referred him to All India Institute of Medical Sciences.  At All India Institute of Medical Sciences, even though the doctors gave him consultation, they did not admit him, infact he has been made to run around from one department to another because of which, his life is in danger.  If, he is not given proper treatment, then, he might loose his life.  He, therefore, requests that strict action be taken against Dr. Manish Kumar Gupta and Dr. Sandeep Saini of Jag Pravesh Chandra Hospital for his mental and physical sufferings.  

Dr. Manish Kumar Gupta Specialist Surgery, Jagpravesh Chand Hospital in his written statement averred that on 17th August, 2017, the complainant Shri Shabir 42 years male, came to the general surgery OPD of Jag Pravesh Chandra Hospital, Shastri Park, Delhi with chief complaint of swelling in left scrotum.  The complainant was examined by the Resident of the department, Dr. Sandeep Yadav.  After clinical examination and various clinical tests, it was provisionally diagnosed to be a case of left sided hydrocele.  After clinical examination, the routine investigations were advised including complete hemorgam, liver function test (LFT), kidney function test (KFT), HBsAG, HIV, HCV and BT/CT, RBS, ECG and chest x-ray.  On 24th August, 2017 and 25th August, 2017; the complainant was examined by him.  USG and ECG chest x-ray were advised.  The complainant was sent for pre-anaesthetic check-up(PAC) in view of planned surgery for the hydrocele (Drainage/aspiration of fluid and eversion of the hydrocle sac).  PAC was done on 25th August, 2017 and the complainant was considered fit for the anaesthesia and surgery.  In PAC all the routine investigations were normal.  USG (ultrasound) investigation report confirmed the clinical diagnosis of hydrocele and possibilities of left epidiymo-orchitis.  After clinical examination and USG (ultrasound) report, it was planned to operate hydrocele under antibiotic cover.  The well informed consent was taken for both anaesthesia and surgery.  On 4th September, 2017, the complainant was admitted in surgery ward and routine medications including antibiotics were started.  On 6th September, 2017, the complainant was operated for the left sided hydrocele.  The surgery-drainage of fluid and eversion of the hydrocele sac; under spinal anaesthesia was done by Dr. Kshitij, Senior Resident of surgery department.  Around 300 ml of hydrocle fluid was drained.  Fluid was clear.  Corrugated drain was placed.  On 7th September, 2017, the complainant was shifted to the surgery ward from post-operative ward and antibiotics alongwith routine medications were given and dressings were done during stay of the complainant in hospital and the complainant was attended by all senior residents of the surgery and the hospital stay was uneventful.  On 16th November, 2017, the complainant was discharged with discharge summary and advice on discharge.  The complainant was advised to follow up in OPD after 05 days/SOS.  After one week of discharge, the complainant came with discomfort in the left scrotum.  After clinical examination, repeat USG (ultrasound) of left scrotum, blood investigations was advised and antibiotics were given by operating surgeon i.e. senior resident of surgery (Kshitij) and also reviewed by Dr. Ajay Kumar Singh.  Ultrasound done on 27th October, 2017 in the same centre (ANRC), as done in preoperative period shows again and confirmed left epididymo-orchitis? tubercular in origin.  Further, evaluation was suggested to rule out the possibilities of mitotic aetiology by the radiologist.  On 31st October, 2017, the complainant was re-examined by Dr. Ajay Kumar Singh, specialist surgery, in-charge of surgery department and advised MRI pelvis, blood investigations and started antibiotics-Doxycycline, Azithromycin and Ciprofloxacin.  The MRI pelvis was also done in the same centre i.e. ANRC on 6th November, 2017 and it showed an enlarged left testis and enlarged lymphnodes and small T2 hyperitence lesion.  The MRI showed the possibilities of the granulomatious infection likely.  In view of these investigations in the favour of granulomatous infection? Tubercular origin, the complainant was referred to DOTS centre(Revised National Tuberculosis Programme) for further management.  The complainant received anti-tuberculosis treatment from DOTS centre.   The complainant was a native resident of Bihar and as per MRI and USG, granulomatous infection was found and ATGT was continued in the DOTS centre.   The complainant came after three months of taking ATT, as the complaint was still having persistent heaviness and swelling of left scrotum and lower limb.  It was planned to refer to the complainant to the specialist urologist opinion in the department of urology, Rajiv Gandhi Super Specialty Hospital, Tahirpur, Delhi.  Dr. Rahul Yadav, the specialist urologist in the department of urology, Rajiv Gandhi Super Specialty Hospital examined the complainant and advised MRI and PET scan.  MRI and PET scan were also done (30-3-2018 and 04/041/2018) in the same centre i.e. ANRC shows mitotic aetiology of left testis and diagnosis of left testicular carcinoma with metastasis was made.  Follow-up of the complainant was done in Rajiv Gandhi Super Specialist Hospital and then later on in Dharmsila Cancer Hospital.  The complainant was advised to go to higher centre for better patient care and management.  The complainant was shifted to Rajiv Gandhi Super Specialist Hospital.  During the treatment of the complainant, there is no medical or any other negligence on part of their department or hospital; rather timely efforts, decisions and proper management were done.  The treatment was done as per standard protocol of evidence based medicine under supervision of specialist and expert doctors and staff.  The allegations of complainant are false.  There is no negligence in the treatment under their department in Jag Pravesh Chand Hospital, Shastri Nagar, Delhi.  The above written facts are true to best of his knowledge.  Nothing has been concealed.  
Dr. Sundeep Saini, DTO, District TB Officer, Jagpravesh Chand Hospital in his written statement averred that the complainant Shri Shabir was diagnosed as a case of left hydrocele and the complainant was operated in Jagpravesh Chand Hospital.  The complainant’s pre-operative ultrasound dated 23rd August, 2017 was suggestive of large amount of fluid with diffuse internal echoes measuring approximately 6.3 mm of thickness is seen in left scotal sac and also possibility of left spididymo-orchitis with granulomatous infection.  The complainant was operated on 6th September, 2017.  The complainant’s post operative ultrasound was done 27th October, 2017 which suggested “no free fluid is seen in left scrotal san and an enlarged heterogeneously hypoechoic lymphnode is seen along left external illiec 5x2.2 cm also possibility of tubercular epididmo-orchitis”.  The complainant’s MRI pelvis was also done on 5th November, 2017 which study revealed enlarged and heterogeneous left testis, epididymitis and left testis, epididymitis and left spermatic cord and small flow voids in left epididymitis and spermatic cord also possibility of granulomatus inection is likely.  On 7th November, 2017, the complainant was referred to DOTS (TB) centre for ATT(antitubercular medicine) on clinical and radiological basis.  The complainant was advised ATT on same day and also advised to review in surgery OPD as and when required.  As the complainant belongs to New Seelam Pur area, so the complainant was sent to New Seelam Pur Dispensary where the complainant’s TB card was made and ATT was started on 8th November, 2017.  As per records, the complainant’s ATT was completed on 25th November, 2018.  As per records, the complainant was further evaluated in surgery OPD.  
In view of the above, the Disciplinary Committee makes the following observations :-
1) It is observed that on 17th August, 2017, the complainant Shri Shabir 42 years male, came to the general surgery OPD of Jag Pravesh Chandra Hospital, Shastri Park, Delhi with complaint of swelling in left scrotum, where he was diagnosed as a case of left sided hydrocele and underwent investigations for PAC. On 24th August, 2017 and 25th August, 2017; he was examined by Dr. Manish Ku Gupta, Surgical Specialist, who advised USG and chest x-ray.  The complainant was declared fit for anaesthesia on 25th August, 2017. USG report confirmed the diagnosis of left hydrocele withepidiymo-orchitis and it was decided to post the patient for surgery for hydrocele.    On 6th September, 2017, the complainant underwent eversion of sac for left sided hydrocele under spinal anaesthesia by Dr. Kshitij, Senior Resident of surgery.  On 16th September, 2017, the complainant was discharged and advised to follow up in OPD after 05 days/SOS.  The patient continued to have discomfort in the left scrotum for which reported back to the hospital after a week.  USG(ultrasound) of left scrotum, blood investigations was advised and antibiotics were given. Repeat Ultrasound done on 27thOctober, 2017 showed left epididymo-orchitis and an enlarged heterogeneously hypoechoic lymphnode (5 x2.2 cm) along left external iliac suggesting possibility of tubercular epididmo-orchitis”). On 31st October, 2017, the complainant was re-examined by Dr. Ajay Kumar Singh, Surgical Specialist in-charge of surgery department and advised MRI pelvis, blood investigations. The MRI pelvis done on 6th November, 2017 showed enlarged left testis and enlarged lymphnodes and small T2 hyperintense lesion with possibility of the granulomatous infectionThe complainant was referred to DOTS centre for ATT, where Dr. Sundeep Saini, DTO, District TB Officer, Jagpravesh Chand Hospital saw him on 7th November, 2017 and advised ATT and review in surgery OPD as and when required. After 3 months of ATT, the complainant was continuing to have persistent heaviness and swelling of left scrotum and lower limb, for which he was referred to the department of urology, Rajiv Gandhi Super Specialty Hospital, Tahirpur, Delhi.  Dr. Rahul Yadav, Urologist at Rajiv Gandhi Super Specialty Hospital advised MRI and PET scan, which (done on 30-3-2018 and 4/4/2018) suggested left testicular carcinoma with metastasis.  The patient was treated initially at Rajiv Gandhi Super Specialist Hospital and subsequentlyatDharmasila Cancer Hospital, LNJPN Hospital and AIIMS successively.    
2) It is seen from the records that : 

(a) Dr. Manish Kumar Gupta, Surgical Specialist at Jag Pravesh Chand Hospital did not give due importance to the finding of Acute Epididymo-orchitis on USG done before surgery and advised surgery for hydrocele without treating/further investigating the cause of epididymo-orchitis.

(b) It would have been desirable, if efforts were made out to rule out possibility of testicular tumor before advising ATT to the complainant based on findings of MRI pelvis, especially in view of the protracted condition of the testis.  However, ATT per se is not a reason for malignancy, as alleged by the complainant    

 (c) 
Dr. Sundeep Saini, DTO, District TB Officer, Jagpravesh Chand Hospital administered ATT to the complainant only on the basis of clinical and radiological evidence without any confirmatory evidence.
In light of the observations made hereinabove, the Disciplinary Committee recommends that a warning be issued to Dr. Manish Kumar Gupta (Delhi Medical Council Registration No.13426) and Dr. Sundeep Saini (Delhi Medical Council Registration No.19830). 
Complaint stands disposed. 
Sd/:
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(Dr. Subodh Kumar)      


(Dr. Ashwini Dalmiya)
  

Chairman,

         

Delhi Medical Association, 

Disciplinary Committee   

Member,


 

                     


Disciplinary Committee
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         Sd/:


                  

(Shri Bharat Gupta)           

(Dr. U.C. Biswal)

Legal Expert,



Expert Member


Member,




Disciplinary Committee 

Disciplinary Committee 




 Sd/:

(Dr. Yatish Aggarwal)

Expert Member,

Disciplinary Committee

The Order of the Disciplinary Committee dated 16th December, 2019 was confirmed by the Delhi Medical Council in its meeting held on 09th January, 2020. 
The Council also confirmed the punishment of warning awarded by the Disciplinary Committee to Dr. Manish Kumar Gupta (Delhi Medical Council Registration No.13426) and Dr. Sundeep Saini (Delhi Medical Council Registration No.19830).  
   By the Order & in the name      








               of Delhi Medical Council 








                             (Dr. Girish Tyagi)







                                          Secretary

Copy to:-

1) Shri Shabir s/o Shri Moinuddin r/o E-15/C-1-59, T-Hatash, New Seelampur, Delhi-110053.

2) Dr. Manish Kumar Gupta, Through Medical Superintendent, Jagpravesh Chand Hospital, Shastri Park, Delhi-110053.

3) Dr. Sundeep Saini, Through Medical Superintendent, Jagpravesh Chand Hospital, Shastri Park, Delhi-110053. 
4) Medical Superintenent, Jagpravesh Chand Hospital, Shastri Park, Delhi-110053.

5) Dr. Kshitiz Apoorva Nigam, 17-UIT, Scheme, Kunhadi, Kota, Rajasthan-324008.
6) Section Officer, Medical Council of India, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2018-Ethics./148802 dated 29.11.2018-for information. 

7) Secretary, Medical Council of India, Pocket-14, Phase-1, Sector-8, Dwarka, New Delhi-110077 (Dr. Manish Kumar Gupta and Dr. Sundeep Saini are also registered with the Medical Council of India under registration No.18435 dated 05.02.1999 and No.17725 dated 22.05.1998)-for information & necessary action.  









     (Dr. Girish Tyagi)

                                 




                                Secretary
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