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                          19th March, 2019
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined an Order dated 22.11.2017, in matter titled State Vs. Suresh Malik & Ors (SC No.718/16, FIR No. 618/14, P.S. Jyoti Nagar) passed by Hon’ble Court of Additional Sessions Judge-3, Room No. 58, 3rd Floor, Karkardooma Court, Delhi, wherein certain observation have been made against Dr. Gajinder Nayyar.
The Order of the Disciplinary Committee dated 4th February, 2019 is reproduced herein-below :-
The Disciplinary Committee of the  Delhi Medical Council examined an Order dated 22.11.2017, in matter titled State Vs. Suresh Malik & Ors (SC No.718/16, FIR No. 618/14, P.S. Jyoti Nagar) passed by Hon’ble Court of Additional Sessions Judge-3, Room No. 58, 3rd Floor, Karkardooma Court, Delhi, wherein certain observation have been made against Dr. Gajinder Nayyar.

The Disciplinary Committee perused the Order dated 22.11.2017 of ASJ-03, Shahdara District, Karkardooma Court, Delhi in matter titled State Vs. Suresh Malik & Ors (SC No.718/16, FIR No. 618/14, P.S. Jyoti Nagar) alongwith the copy of case records received from the said Court and written statement of Dr. Gajinder Nayyar. 

The Disciplinary Committee noted that in the Order dated 22.11.2017 passed in matter titled State Vs. Suresh Malik & Ors (SC No.718/16, FIR No. 618/14, P.S. Jyoti Nagar) by the ASJ-03, Shahdara District, Karkardooma Court, Delhi it is mentioned that Dr. Gajinder Nayyar who had treated the wife of Suresh Malik who is accused of kidnapping for ransom and murder of deceased Dinesh Kumar Aggarwal, two documents have been filed today, one is a report of NCTT lower abdomen and another is report of endometrial biopsy.  It is important to note that hysterectomy was never performed on the patient Smt. Anita and only an endometrial biopsy was taken.  The Hon’ble Court sought some necessary clarifications for its assistance from Dr. Yanshul Rathi who had been deputed by the M.S. of Dr. Hedgewar Hospital on court notice.  Dr. Rathi has apprised the Hon’ble Court that FRCR is a diploma of the duration of 6 months to 1 year and is not a degree course and thus the claim of Dr. Gajinder Nayyar that this qualification amounted to doctorate of medicine is false.  Dr. Gajinder Nayyar, who was the treating doctor of the patient Smt. Anita Devi, is a medical graduate and is a FRCR(UK) is his only qualification apart from M.B.B.S.  He is not a post-graduate in surgery.  Surprisingly, the concerned doctor has signed as consultant radiologist in ultrasound and NCCT reports of the patient Smt. Anita Devi.  Additionally, he is the same man who was to perform the hysterectomy on the patient.  Dr. Yanshul has apprised the Hon’ble Court that considering his qualification; he does the radiological diagnosis and the surgery, both.  He is competent to conduct only one of the two things.  On inquiry, Dr. Yanshul has apprised the Hon’ble Court that biopsy is only an OPD procedure requiring no hospitalization and no bed rest is required consequent to the same.  Dr. Gajinder Nayyar has very clearly avoided to mention the nature of surgery in his certificate dated 15.08.2017.  However, other accompanying documents prepared by him confirm it that the patient Smt. Anita was due to hysterectomy in the month of August, 2017 under him.  It is shocking in this view that the doctor, despite repeated inquiries by the Court, had given a certificate that the patient Smt. Anita was to undergo surgery and she will require six weeks complete bed rest and care in the hospital, meaning thereby, her complete hospitalization till six weeks even after the surgery.  On this aspect, Dr. Yanshul has apprised that generally hospitalization of only 5-6 days is required post-hysterectomy.  Under these circumstances, to say the least, Dr. Gajinder Nayyar appears to be in collusion with accused Suresh Malik and has deliberately tried to mislead the Court on the aspect of the surgery of the patient.  Not only this, as informed by Dr. Yanshul, a patient cannot undergo a surgery, if she is severely anaemic and a simple blood test i.e. complete blood count (CBC) would confirm on that aspect and before planning any surgery this test is a must.  So far as performing biopsy is concerned, haemoglobin count is not much relevant.  For a procedure as minor as biopsy, the patient has been admitted in hospital for more than a month.   Surprisingly, she was admitted on 29.07.2017 and was discharged on 31.08.2017 as informed by Dr. Gajinder Nayyar.   The sole purpose appears to be to facilitate the accused who is involved in a murder case to come out from behind the bars and enjoy liberty.  All through from the documents, Dr. Gajinder Nayyar has tried his level best to project that he would be performing the hysterectomy of the patient, whereas, the end result was only biopsy, which being an OPD procedure consuming about half an hour, should have been performed on any single OPD visit by the patient, without there being any requirement of presence of husband of the patient i.e. accused Suresh Malik herein.  Dr. Gajinder Nayyar did not stop here.  He even co-operated with the accused (obviously for ulterior purpose) to postpone the date of biopsy under the garb of hysterectomy and arrangement of three units of blood and the interim bail was got extended on the ground of postponement of surgery.  The doctor mentioned that the surgery of the patient was initially planned for 17.08.2017.  The surgery was postponed for 10 days, as the patient was found anaemic.  In the event of a planned surgery, the doctor must have been aware, well in advance of the anaemic condition of the patient and could not have planned the same if the patient was anaemic.  Prior to fixing the date for surgery, he was required to get conducted the basic tests such as CECT, CBC, urine R/M culture, LFT, KFT, sugar, ECG, chest-x-ray prothrombing time test, etc.  It was only after the parameters required to be examined under the above mentioned tests were found to be satisfactory that the surgery could be planned.  Mere CBC could have confirmed the anaemic condition of the patient and there was no requirement to plan the surgery till the anaemic condition improved. But, the requirement of above mentioned tests was there only for the purpose of hysterectomy, which was never performed in this case.  For endometrial biopsy, there was no requirement of three units of blood and this requirement has been used as a tool/excuse just to benefit the accused, so that he could remain out of the jail for some more days with the help of Dr. Gajinder Nayyar.  The above facts would have remained undisclosed had an inquiry regarding the actual performance of surgery (the sole ground on which interim bail was granted) was not made by the Court.  In this view, the Hon’ble Court has no doubt that accused has managed to get the interim bail by playing fraud upon the Court in collusion with Dr. Gajinder Nayyar.  Perusal of record would further show that same patient has been advised hysterectomy more than a year ago by the doctors of Fortis Hospital also but on that ground the accused husband kept availing interim bail from time to time and hysterectomy has still not been performed.  This conduct of Dr. Gajinder Nayyar needs to be reported to the Delhi Medical Council as well the Medical Council of India for their information and necessary action at their end, if felt desirable.  Dr. Gajinder Nayyar, M.B.B.S. FRCR (UK),  DMC No.36089 is running Nirmal Nursing Home as well as Nirmal Pathology Laboratory at 53/54, Sewak Park, Dwarka Mor, New  Delhi.  Accordingly, copy of this Order be sent to the Delhi Medical Council as well as Medical Council of India for their information and necessary action, if any.  
Dr. Gajinder Nayyar in his written statement averred that in the Order dated 22nd November, 2017, he has been shown to be represented by a counsel namely Shri Ravi Prabhakar, whereas no counsel was engaged by him.  Infact, he was not aware of any such proceedings against him.  The said counsel may have appeared on behalf of his client for bail not for him.  The whole opinion, as given by Dr. Yanshul Rathi to the concerned court was wrong and misleading just on the basis of presumption.  He failed to explain the court even about the qualification of FRCR.  It is an UK based degree and is three years course (which is not extended 4 years) and he possesses the three years degree.  As per Dr. Rathi, as per the alleged qualification, he cannot do the both radiological diagnosis and surgery.  It is important to mention that he was the consulting doctor of the said patient.  The surgery was to be conducted by the other surgeon who used to attend the OPD/surgery at his centre namely Nirmal Nursing Home.  He has not written anywhere that the said surgery will be conducted by him, so the explanation given by Dr. Rathi to the Ld. ASJ at Karkardooma Court was without application of mind and without going into the detailed facts and without scrutiny of the concerned documents.  He had given the certificate of bed rest of six weeks which included the time of pre-surgery, surgery also.  The same may have been misled by the patient or her advocate.  But the same was neither verified by the court nor Dr. Rathi, from him and passed the Order without giving appropriate opportunity to him.  It is wrong and denied that he was having the sole purpose to facilitate the accused person who was involved in murder case.  He did not know the history of accused person prior to the present notice in question.  Smt. Anita was his patient and her treatment was undergoing at the aforesaid nursing home at that point of time and she did not got the surgery conducted at his nursing home and at this stage, he is not aware with her condition and location.  It is objected and denied that prior to fixing the date of surgery, certain tests are needed to be conducted such as CECT, CBC, urine R/M culture, LFT, KFT, sugar, ECG, chest x-ray, etc.  It is true that without aforesaid tests, the surgery cannot be conducted but the same tests are advised by a doctor maximum two days prior the surgery and the said tests was also duly advised by him to the patient.  It might be possible that she intentionally or deliberately may not have mentioned/annexed the said advised prescription report before the concerned court.  The aforesaid patient did not approach him for surgery and without admission of the patient, he cannot retain/manage the medical documents of any patients, hence, he is unable to produce any previous or concerned documents (medical records) of Ms. Anita.  In view of the aforesaid facts and circumstances, it is most respectfully prayed that the allegations as contained in the Order dated 22nd November, 2017 may be set-aside and the proceedings against him may be dropped in the interest of justice.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is noted that Dr. Gajinder Nayyar (Dr. Gajinder Kumar Nayyar) is registered with the Delhi Medical Council under registration No.36089 dated 7th November, 2007 with the qualification of M.B.B.S., University of Delhi, 1984 only, whereas in letter head of Nirmal Nursing Home, he is been suffixing M.B.B.S., MAMC Delhi, F.R.C.R (U.K.).  Dr. Gajinder Nayyar did not submit any document in support of his qualification of F.R.C.R. to the Delhi Medical Council.  He thus acted in violation of provision of Regulation 1.4.2 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that “physicians shall display as suffix to their names only recognized medical degrees or such certificates/diplomas and memberships/honours which confer professional knowledge or recognizes any exemplary qualification/achievements”.
2) It is noted that Dr. Gajinder Nayyar has also issued radiological report dated 29th July, 2017 of USG whole abdomen, himself without holding any recognized qualification in the field of radiology and also suffixing F.R.C.R. to his namely; further, he has also issued report dated 5th August, 2017 of NCCT Lower Abdomen wherein he has suffixed FRCR (Red Diag). 
It is also observed that without holding recognized medical qualification in the field of radiology, Dr. Gajinder Nayyar is not competent or authorized to issue radiological reports of the nature mentioned hereinabove.  
3) It is noted that the patient Smt. Anita Malik was kept under admission from 29th July, 2017 to 31st August, 2017 in Nirmal Nursing Home.  She was admitted with diagnosis of DUB with endometriosis.  As per medical records made available to the Delhi Medical Council, the patient’s complete hemogram was done on 31st July, 2017 alongwith LFT and KFT tests.  As per Discharge Summary dated 31st August, 2017 of Nirmal Nursing Home, the patient underwent endometrial biopsy which was sent for HPE (Histopathology Examination) and was to be reviewed for total hysterectomy after HPE report.  
It is also noted that that during the patient’s admission on 2nd August, 2017, Dr. Gajinder Nayyar has issued clinical summary wherein he has mentioned that the patient is suffering from, DUB with endometriosis, is under treatment with antibiotics and pain killer, has been advised surgery for removal of uterus; similarily, in another clinical summary issued on 9th August, 2017, it is mentioned that the patient Anita Malik, 38 years is suffering from DUB and severe anemia, she requires 3 units of blood before hysterectomy, the patient attendants advise to arrange for 3 units of blood.  It is further noted that on 15th August, 2017, Dr. Gajinder Nayyar has issued a certificate stating that the patient Smt. Anita Malik w/o Suresh Malik will be operated on 17th August, 2017 and recovery will take around 6 weeks, the patient will require complete bed rest and care in the hospital.  The patient was admitted on 29th July, 2017.  
It is also observed that in all the medical records made available to the Delhi Medical Council, and as per the averments of Dr. Gajinder Nayyar in his written statement he was consulting doctor of the said patient.  Infact he claims that he has recommended surgery for the patient, which had it been done, would have been performed by a surgeon, but strangely, nowhere in the medical records there has been surgical consultation or referral even during the patient’s admission.  Further, no explanation has been given by Dr. Gajinder Nayyar for issuing clinical summaries on 2nd August, 2017 and again on 9th August, 2017.
Dr. Gajinder Nayyar admitted to issuing the medical certificate advising bed rest for 6 weeks, on the ground that she was to be operated on 17th August, 2017.  Dr. Gajinder Nayyar never mentioned the nature of surgery.  Further, apparently the patient underwent endometrial biopsy and not hysterectomy.  It is not clear from the medical records made available to the Delhi Medical Council as to whether the said biopsy was done by any surgeon or Dr. Gajinder Nayyar himself conducted the same.   
4) We are further in agreement with the observations made in the Order dated 22.11.2017 of ASJ-03, Shahdara District, Karkardooma Court, Delhi in matter titled State Vs. Suresh Malik & Ors (SC No.718/16, FIR No. 618/14, P.S. Jyoti Nagar) that even if the patient had to be undertaken for hysterectomy, she would not under normal circumstances, required hospitalization for 6 weeks.  Further, the endometrial biopsy which was done in this case is an OPD procedure, which did not warrant hospitalization.  
In light of the observations made herein-above, we are of the considered view that Dr. Gajinder Nayyar might have issued the clinical summaries, medical certificate and even admitted the patient for extraneous consideration and not on medical consideration solely.  This whole incident reflects the conduct of Dr. Gajinder Nayyar in poor light and is, therefore, highly unbecoming of medical practitioner.  
In view of the acts of misconducts on the part of Dr. Gajinder Nayyar highlighted herein-above, we recommend that name of Dr. Gajinder Nayyar (Dr. Gajinder Kumar Nayyar, Delhi Medical Council under registration No.36089) be removed from the State Medical Register of the Delhi Medical Council for a period of 180 days.  

Matter stands disposed. 
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The Order of the Disciplinary Committee dated 4th February, 2019 was confirmed by the Delhi Medical Council in its meeting held on 28th February, 2019. 

The Council also confirmed the punishment of removal of name awarded to Dr. Gajinder Nayyar (Dr. Gajinder Kumar Nayyar, Delhi Medical Council registration No.36089) by the Disciplinary Committee.  

The Council further observed that the Order directing the removal of name from the State Medical Register of Delhi Medical Council shall come into effect after 30 days from the date of the Order.  

The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed.

 






          By the Order & in the name      








          of Delhi Medical Council 








                      (Dr. Girish Tyagi)







                                   Secretary

Copy to:- 
1) Dr. Gajinder Nayyar, G-1002, Winter Hills Apartment, Dwarka Mor, New Delhi-110059.

2) Ms. Savitri, Hon’ble Additional Sessions Judge-3, Room No.58, 3rd Floor, Karkardooma Courts, Delhi-110092-w.r.t. case FIR no.618/14, P.S. Jyoti Nagar matter titled ‘’State Vs. Suresh Malik &Ors.)-for your kind consideration. 

3) Secretary, Medical Council of India, Pokcet-14, Phase-1, Sector-8, Dwarka, New Delhi-110077-(Dr. Gajinder Kumar Nayyar is also registered with the Medical Council of India under registration No.4601 dated 30.01.1985)-for information & necessary action. 

                          (Dr. Girish Tyagi)

                                        Secretary
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