DMC/DC/F.14/Comp.2338/2/2019/



                        30th October, 2019
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station, Model Town, seeking medical opinion on a complaint of Shri Mithun Kumar s/o Avdhesh Shah r/o H.No. C-70, Gali No.09, Wazirabad, Village, Delhi-110084, alleging medical negligence in the treatment administered to complaint’s mother Smt. Neelam Devi at Kaya Kalp Hospital, Jharod Burari, Delhi, Vinayak Hospital and Jaipur Golden Hospital, resulting in her death on 14.01.2018 at Vinayak Hospital.
The Order of the Disciplinary Committee dated 19th August, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a representation from Police Station, Model Town, seeking medical opinion on a complaint of Shri Mithun Kumar s/o Avdhesh Shah r/o H.No. C-70, Gali No.09, Wazirabad, Village, Delhi-110084 (referred hereinafter as the complainant, alleging medical negligence in the treatment administered to complaint’s mother Smt. Neelam Devi (referred hereinafter as the patient) at Kaya Kalp Hospital, Jharod Burari, Delhi, Vinayak Hospital and Jaipur Golden Hospital, resulting in her death on 14.01.2018 at Vinayak Hospital.
The Disciplinary Committee perused the complainant, representation from police, Post Mortem report No. 91/18 dated 16.01.2018, joint written statement of Dr. Ramesh Garg, Dr. Nishith Mittal Medical Superintendent of Jaipur Golden Hospital, written statement of Dr. R. L. Singhi Medical Director of Vinayak Hospital, written statement of Dr. Sunil Verma Medical Superintendent of Kayakalp Hospital, copy of medical records of Jaipur Golden Hospital, Vinayak Hospital, Kayakalp Hospital and other documents on record.
The following were heard in person :-

1) Shri Mithun Kumar

Complainant 

2) Dr. Ramesh Garg

Consultant, Jaipur Golden Hospital

3) Dr. Nishith Mittal

Medical Superintendent, Jaipur Golden Hospital

4) Dr. S. (Sunil )Varma 

Medical Superintendent, Kaya Kalp Hospital
5) Dr. S.C. Pandey

Director, Kaya Kalp Hospital
6) Ms. Shweta Bajaj
Office Superintendent & Quality Head, Vinayak Hospital

The complainant Shri Mithun Kumar stated that on 21st December, 2017, he had admitted his mother Neelam age 40 years at Kaya Kalp Hospital Jharod Burari, Delhi for stone operation and his mother was also suffering from acute cough due to which operation could be done on due date.   On 27th December, 2017, the doctors have conducted operation of his mother but treating doctor cut her bile duct.  He further alleged that endoscopy of his mother was also done at Jaipur Golden Hospital but the health of his mother became worst and on 12th January, 2018, the treating doctor Shri Sunil shifted her mother to Vinayak Hospital where she was kept on ventilator support and she died on 14th January, 2018 at 3.00 a.m.  He alleged that his mother died due to the negligence on the part of the doctors as well as hospital authority.  
Dr. Sunil Varma, Medical Superintendent, Kaya Kalp Hospital in his written statement averred that he was the surgeon who conducted the surgery on the patient Smt. Neelam on 27th December, 2017  at Kaya Kalp Hospital.  He further stated that the patient Smt. Neelam aged 40 years was admitted in Kaya Kalp Hospital on 23rd December, 2017 at 2.20 p.m. as a case of cholelithiasis and fibroid uterus.  At the time of admission, the patient was found to have fever, cough and anemia.  The patient was treated for chest infection with antibiotics, nebublzation and the blood transfusion was given for anemia.  At admission, it was planned to do both cholecystectomy and abdominal hysterectomy but seeing her general condition, it was decided to do only cholecystectomy.  On 27th December, 2017, the patient was taken up for laparoscopic cholecystectomy.  He performed the surgery.  At surgery, the patient was found to have a completely frozen Callot’s triange, therefore, it was decided to covert to open surgery.  During   the course of dissection, the CBD got injured at the confluence of the right and left hepatic ducts.  The CBD was repaired over stent made by a feeding tube, the distal end of which was brought out into the duodenum.  Cholecystectomy performed, the abdomen was closed leaving a drain in the gall bladder fossa.  Post-operatively high output biliary fistula was present.  As the high output biliary fistula persisted on 2nd January, 2018, the patient was referred to Dr. Ramesh Garg at Jaipur Golden.  He (Dr. Ramesh Garg) carried out ERCP and stenting of the CBD.  On 4th January, 2018, the patient complained of pain abdomen.  Ultrasound showed minimal collection in the gall bladder fossa and pleural effusion.  Bile drainage persisted.  The patient was reviewed by Dr. Ramesh Garg at Jaipur Golden Hospital also.  The patient was stable but complained of pain abdomen off and on.  On 9th January, 2018, the patient developed intestinal obstruction and signs of septicemia. No bile drainage was present.  CECT abdomen was done which showed moderate to gross collection in the peritoneal cavity.  On 10th January, 2018, the patient was taken up for emergency exploration at 6.00 a.m.  Biliary peritonitis was found.  Peritoneal toilet was done and abdomen was closed leaving two drains, one in the pelvis and the other in the gall bladder fossa.  On 11th January, 2018, both the drains were found to be non-functional and the patient had peritoneal collection.  The patient was taken up for re-exploration and the drains were repositioned.  Post-operative period was unremarkable.  On 12th January, 2018, around 1.00 p.m., she complained of difficulty in breathing.  The patient was treated with oxygen and nebulization.  Chest had basal crepts.  The patient’s SPO2 was 92 % with two liters/min. of oxygen.  It was decided to shift the patient to Vinayak Hospital, Derawal Nagar with the consent of the relatives.  During the course of the patient’s hospitalization, the patient was given adequate care, appropriate treatment timely investigations, surgical and medical management.  
Dr. Ramesh Garg, Consultant, Jaipur Golden Hospital in his written statement averred that patient Smt. Neelam Devi, 40 years female had been referred for the procedure of ERCP (Endoscopic Retrograde Cholangio-Pancreatography)/Biliary Stenting who is a case of post cholecystectomy status with biliary leak from Kaya Kalp Hospital on 2nd January, 2018.  Further, it is stated that the procedure was done successfully as ERCP revealed evidence of biliary leak and EPT (Endoscopic Papillotomy) with biliary stent placed.  The patient was referred/sent back to Kaya Kalp Hospital for the continued care.  

Dr. R.L. Singh, Medical Director, Vinayak Hospital in his written statement averred that the patient Smt. Neelam 40 years, female was brought to Vinayak Hospital on 12th January, 2018 at 5.00 p.m. in an ambulance of Kaya Kalp Hospital, Burari, Delhi and was admitted straight in ICU as a private patient of Dr. Sunil Verma, Surgeon, vide IP No.18/71734.  According to reports; the patient underwent lap chole on 27th December, 2017 and had undergone multiple surgery at Kaya Kalp Hospital and also ERCP at Jaipur Golden Hospital, as per case note dated 12th January, 2018.  When admitted in ICU, the patient was in precarious condition (critical) and was not maintaining PO2(60%)  and was having severe breathing problems, therefore, had to be put on ventilator.  Dr. Sunil Verma was present at the time of admission and during procedure. The patient was referred to physician, Dr. Anil Gupta their senior consultant, who attended within hour, change the antibiotic in view of biliary peritonitis and septicemia and advised other investigations.  The CBC, KFT, LFT, ABG, x-ray and echo, etc. were conducted immediately.  The patient was seen by Dr. Sunil Verma, Dr. Anil Gupta also in the evening/night of 12th January, 2018 (that is on the day of admission), RMO on duty, monitored the patient during entire period.   On 13th January, 2018, the patient was also seen by Dr. Sunil Verma and Anil Gupta in the morning and in the evening.  During the period, the patient was monitored by the resident doctor on duty.  In the evening, urine output was also found to be about 250 cc, so small dose of lasix was given.  On 14th January, 2018 at night around 2.30 p.m., the patient developed sudden cardio respiratory arrest, the pulse rate and the blood pressure not recordable, went unconscious, CVS S1 S2 not heard.  CPR started immediately accordingly to ACLS protocol by their resident doctor on duty.  Dr. Sunil Verma was informed, CPR continued.  DC shock was given, pulse rate and the blood pressure were not recordable.  B/L pupils dilated and fixed, ECG showed straight line.  Despite all resuscitation measures, the patient could not be revived and finally declared at 3.30 p.m. on 14th January, 2018.  During, ressuscative measures, Dr.  Sunil Verma the treating consultant was also present.  In view of the above, it is stated that there was no medical negligence occurred on the part of Vinayak Hospital, as the patient presented with severe sepsis, multiple organ failure (PO 60%) total duration 34 hours.  
In view of the above, the Disciplinary Committee makes the following observations :-

1) The patient Smt. Neelam Devi 40 years old female was admitted in Kaya Kalp Hospital on 23rd December, 2017 for operation of gallstones which was scheduled to be done 25th December, 2017, but due to heavy cough, the surgery could not be done on 25th December, 20174 and it was rescheduled to be done on 27th December, 2017.  Before surgery, two units blood was transfused, as the patient was anaemic.  On 27th December, 2017, initially laparoscopic cholecystectomy was tried but later it was converted into open surgery.   The surgical procedure was conducted, under consent by Dr. Sunil Verma.  During dissection, the common bile duct was damaged.  It was repaired and the wound was closed after leaving a drain in the gall bladder fossa.  The drainage of bile was high output; therefore, stenting of common bile duct by ERCP was done in Jaipur Golden Hospital on 2nd January, 2018.  Later, the drain stopped functioning and the patient developed biliary peritonitis on 9th January, 2018.  On 10th January, 2018, emergency surgery was done, peritoneum was cleaned and two drains were put in gallbladder fossa and pelvis.  These drains also did not function and on 11th January, 2018 another surgery was done and the drains were repositioned.  On 12th January, 2018, the patient had breathing difficulty and the patient was shifted to Vinayak Hospital for ICU and ventilator support.  She expired in Vinayak Hospital on 14th January, 2018 at 3.30 a.m. during the course of the treatment.  
The cause of death as per the post-mortem report no. 91/18 dated 16th January, 2018 was ‘death was due to septicaemia as a result of biliary peritonitis due to injury of common bile duct during the operative procedure’. 

2) It is observed that CBD injury in difficult choecystectomies with dense inflammatory adhesions in Callot’s triangle is a known and dreaded complication. In the present case the treating surgeon also encountered dense inflammatory adhesions and therefore converted a difficult laparoscopic cholecystectomy to open surgery. Despite his best efforts there was an injury to the common hepatic duct (CHD) at the confluence during the dissection in the form of a small rent. The injury was recognized immediately by the treating surgeon at the time of surgery and was repaired over an improvised stent in CBD using a feeding tube along with abdominal sdrains in the area were reasonable and correct procedures. Despite the repair of the rent in CHD, bile kept leaking from the drains. Doing an ERCP with biliary stenting and papillotomy on 2nd January, 2018 at Jaipur Golden Hospital to control this biliary leak was probably the least invasive and correct approach. Despite these efforts bile kept leaking from the injured site and accumulated in the abdomen despite the presence of drains causing biliary peritonitis. This necessitated a re-explorations and abdominal wash and was completely justified in the best interest of the patient.  Unfortunately, the condition of the patient did not improve despite all these efforts and she was duly shifted to Vinayak Hospital with adequate infrastructure for critical care.  She expired in that Hospital on 14th January, 2018 at 3.30 a.m. during the course of the treatment.
In light of the observations made herein-above, it is the decision of the Disciplinary Committee that the patient was treated as per accepted professional practices in such case and no medical negligence can be attributed on the part of the doctors of Kaya Kalp Hospital, Vinayak Hospital and Jaipur Golden Hospital, in the treatment administered to complaint’s mother Smt. Neelam Devi.

Matter stands disposed. 

Sd/:



    

Sd/:



(Dr. Subodh Kumar)      


(Dr. Ashwini Dalmiya)
  

Chairman,

         

Delhi Medical Association, 

Disciplinary Committee   

Member,


 

                     


Disciplinary Committee

Sd/:



    


               

(Dr. R.S. Mohil)           



Expert Member




Disciplinary Committee   
The Order of the Disciplinary Committee dated 19th August, 2019 was confirmed by the Delhi Medical Council in its meeting held on 30th September, 2019.   
          By the Order & in the name      








                       of Delhi Medical Council 








                                   (Dr. Girish Tyagi)







                                                Secretary
Copy to:-

1) Shri Mithun, s/o Avdhesh Shah, Through SHO, Police Station, Model Town, Delhi-110009 (w.r.t. D.D. No.15A dated 14.1.18 P.S. Model Town) -with a request to serve this Order upon Shri Mithun
2) Dr. Ramesh Garg, Through Medical Superintendent, Jaipur Golden Hospital, 2, Institutional Area, Rohini, Delhi-110085.

3) Medical Superintendent, Jaipur Golden Hospital, 2, Institutional Area, Rohini, Delhi-110085. 

4) Medical Superintendent, Kaya Kalp Hospital, 12, Jharoda Mazra, Part-II, Near Police Chowki, Delhi-110084.
5) Medical Superintendent, Vinayak Hospital, Derawal Nagar, Model Town, Delhi-110009.

6) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2018-Ethics./107085 dated 04.05.18-for information. 
7) S.H.O, Police Station Model Town, New Delhi-110009-w.r.t. D.D. No.15A dated 14.1.18 P.S. Model Town-for information.

                    






             (Dr. Girish Tyagi)

                                 




                                        Secretary   
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