DMC/DC/F.14/Comp.2086/2/2018/


      

     23rd October, 2018
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation from Police Station, Narela, seeking medical opinion in respect of death of Smt. Maya, w/o Shri Maan Singh r/o H.No. 145, Pkt 13, Sector-A 6, Narela, Delhi, allegedly due to medical negligence in the treatment administered to her at Goel Poly Clinic, Near Shani Mandir, Panjabi Colony, Narela, Delhi.
The Order of the Disciplinary Committee dated 27th August, 2018 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a representation from Police Station, Narela, seeking medical opinion in respect of death of Smt. Maya (referred hereinafter as the patient) w/o Shri Maan Singh r/o H.No. 145, Pkt 13, Sector-A 6, Narela, Delhi(referred hereinafter as the complainant), allegedly due to medical negligence in the treatment administered to her at Goel Poly Clinic, Near Shani Mandir, Panjabi Colony, Narela, Delhi.
The Disciplinary Committee perused the representation from the police, written statement of Dr. Indu Goel of Goel Poly Clinic and other documents on record

The following were heard in person :-

1) Shri Maan Singh

Complainant 

2) Dr. Indu Goel



Goel Poly Clinic

3) Dr. Ashwani



Goel Poly Clinic

The complainant Shri Maan Singh alleged that the patient his wife Maya was suffering from pain abdomen and was taken to Satyawati Raja Harish Chandra Hospital on 11th August, 2016.  The doctor on examination advised for ultrasound.  The ultrasound was done on 12th August, 2016 at Smt. Kaushlya Jain Memorial Healthcare Centre, 2367-T, Near Axis Bank, Bawana Road, Nearela, Delhi-110040.  On 13th August, 2016, he again took his wife to Satyawati Raja Harish Chandra Hospital with the ultrasound report.  The doctor prescribed medicines for four to five days.  Since, there was no improvement in his wife’s pain abdomen; he took her to some local doctor on 14th August, 2016, who advised admission, which was not available at doctor’s hospital.  On 15th August, 2016, he again consulted a local doctor namely Rajender who administered injection to her for four to five days.  As a result, his wife’s condition improved.  Dr. Rajender told them that since the fetus which his wife was carrying was not viable, she needs to undergo M.T.P.  On 22nd August, 2016 at around 1.00 p.m., he took his wife to Goel Poly Clinic.  He showed the ultrasound film and report dated 12th August, 2016 to Dr. Indu Goel and told her (Dr. Indu Goel) that they wanted M.T.P.  Dr. Indu Goel said that it will cost them Rs.12,000/-.  His wife was admitted.  His wife’s treatment was started.  At 5.00 p.m., his wife again started complaining of pain abdomen.  Dr. Indu Goel was called who administered some injections which alleviated his wife’s pain.  At 9.30 p.m., his wife again started complaining of pain abdomen.  Dr. Indu Goel gave some medication and his wife fell asleep.  At around 10.30 p.m., he went home and sent his sister to be with his wife.  At around 1.30 a.m.(23.08.2016), his wife again started complaining of pain abdomen for which Dr. Indu Goel prescribed some medication and his wife again fell asleep.  At around 6.00 a.m. on 23rd August, 2016 when his sister tried to woke his wife, she saw no movement.  When he reached the hospital, Dr. Indu Goel informed that since his wife’s blood-pressure had dropped very low, she needed to be taken to some other hospital.  But after sometime, she (Dr. Indu Goel) declared his wife dead.  He alleged that his wife died due to negligence on the part of Dr. Indu Goel and strict action be taken against Dr. Indu Goel.  
Dr. Indu Goel in her written statement averred that on 22nd-23rd August, 2016 at night, the patient Maya with one man came with severe abdomen pain.  She told that they do not admit the patient and do only OPD.  She checked the patient’s blood-pressure, which was coming out to be 60/40 mm of Hg.  She immediately advised the complainant to take the patient to higher centre.  The complainant requested them that he was going to home and soon return back and take the patient to higher centre after settling his children.  But the complainant never came back.   Since, the patient’s blood-pressure was very low, she gave her first aid only.  She repeatedly advised the patient’s attendant to take her to higher centre.  Meanwhile, the patient died at night and they informed about it to the complainant and attendant immediately and authorities.  
On enquiry by the Disciplinary Committee, Dr. Indu Goel stated that the patient came at 2.00 p.m. on 22nd August, 2016.  The patient came with complaints of pain abdominal.  She advised them for an USG.  When she checked the patient, the patient’s blood-pressure was normal.  The patient left and reported at 10.00 p.m. on 22nd August, 2016. At that time, the patient’s blood-pressure was very low.  She advised that the patient be referred to a higher centre.  But since the patient was having very low blood-pressure, she administered injection R/L, injection D.N.S., injection Haemaccel and injection Dopamine Drip.  She further stated that Dopamine increases the blood-pressure.  

Dr. Indu Goel on being asked by the Disciplinary Committee, how does Dopamine increase the blood-pressure; Dr. Indu Goel stated that she has no knowledge how Dopmine increases the blood-pressure.  

Dr. Indu Goel on further being asked by the Disciplinary Committee what is the difference between RL and Haemaccel, offered, no explanation.  She further stated that she has submitted O.P.D. prescription dated 22nd August, 2018 to the police, a copy of which she is filing with the Delhi Medical Council.  
On enquiry by the Disciplinary Committee, the complainant stated that throughout the patient’s admission, he was with the patient; she was put on drip. She was not taken into labour room.  He reiterated that his wife was admitted at 1.30 p.m. on 22nd August, 2016 by Dr. Indu Goel and the patient never went home, as falsely claimed by Dr. Indu Goel.   
It is noted that as per the post-mortem report No.864/2016 dated 25th August, 2016 the death occurred due to hemorrhagic shock consequent upon intra-abdominal bleeding as a result of rupture of pregnant uterus.   

In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that the patient Maya was having amenorrhea three months with pain abdomen for which she consulted a doctor who advised her U.S.G. Whole abdomen and pelvis, U.S.G. was done on 12th August, 2016.  Upper abdomen findings were normal except moderate free fluid in the abdomen.  Single alive fetus of 13 weeks + 6 days was present with choriodecidual.  The patient took some treatment from a general practitioner and was relieved of pain.  On 13th August, 2016, she reported to Ambedkar Hospital for pain and desired to get this fetus aborted which was denied.  The patient left the Ambedkar Hospital and showed to some other doctor who got her U.S.G. repeated and told her that fetus is dead and prescribed some medications.  No records of that treatment are available.  As per the O.P.D. records of Goel General & maternity Clinic dated 22nd August, 2016, the patient reported to the said clinic in the afternoon and was seen by Dr. Indu Goel.   Dr. Indu Goel claims that as mentioned in the prescription, she recorded the patient was having four months pregnancy with complaints of pain abdomen and dizziness.  She also recorded finding of USG report dated 12th August, 2016 as separation of chorioamniotic, diagnosis IUD.  She advised USG for F.W.B.(fetal well being) and whole abdomen also, but the patient refused for USG and left.   
It is however, noted that during enquiry, the complainant refuted the allegation that the patient left, infact, he claims that Dr. Indu Goel admitted the patient at 1.30 p.m. on 22nd August, 2016 and the patient remained admitted till her death on 23rd  August, 2016.  
As per the records available, the patient reported to Goel Poly Clinic on 22nd August, 2016 at 10.00 p.m. with dizziness, vomiting and pain abdomen.  As per the records available, due to low blood-pressure of 70/60 mmHg, injection R/L, injection D.N.S., injection Haemaccel and injection Dopamine Drip were started.  No dosage schedules of any of these injections are available on records.  All the I/V fluids and injection Dopamine which has been used in this patient are part of allopathic medical management and have to be given judiciously specially injection Dopamine Drip.

2) It is observed that in this case the patient had gone to multiple doctors to get her fetus aborted and had taken variety of medications (for which record is not available), which has led to rupture of uterus and eventually leading to death due to haemorrhagic shock.  
3) It is observed that the drugs namely injection R/L, injection D.N.S., injection Haemaccel and injection Dopamine Drip are allopathic drugs which can be prescribed only by a person who holds recognized medical qualification as per Schedules First, Second or Third to Indian Medical Council Act, 1956 and duly registered with Delhi Medical Council. 

It is further observed that Dr. Indu Goel on questioning did not know what dopamine is.  It is further observed that for practicing allopathic system of medicine in the NCT of Delhi, a person should hold recognized medical qualification as per First, Second or Third Schedules to Indian Medical Council Act, 1956 and  should be registered with the Delhi Medical Council.  Qualification of “Ayurvedacharya (B.A.M.S)” is not a recognized qualification as per the aforementioned Schedules to Indian Medical Council Act, 1956, hence, Dr. Indu Goel being a holder of “Ayurvedacharya (B.A.M.S)” from Sh. M.S. M.M. Ayurvedic, is neither qualified nor authorized to practice allopathic system of medicine.  
The Supreme Court of India in the matter titled Poonam Verma Vs. Ashwin Patel and Ors.  (AIR 1996 SC 2111), has held that “A person who does not have knowledge of a particular system of medicine but practices in that system is a Quack and a mere pretender to medical knowledge or skill or to put it differently a charlatan.”  

The Supreme Court of India in Dr. Mukhtiar Chand & Ors.Vs.State of Punjab & Ors. (JT 1998 (7) SC 78) has held that “A harmonious reading of Section 15 of 1956 Act (Indian Medical Council Act) and Section 17 of 1970 Act (Indian Medicine Central Council Act) leads to the conclusion that there is no scope for a person enrolled on the State Register of Indian medicine or Central Register of India Medicine to practise modern scientific medicine in any of its branches unless that person is also enrolled on a State Medical Register within the meaning of 1956 Act.”

The same was reaffirmed by Supreme Court in Civil Appeal No. 3541 of 2002 titled Martin F.D’Souza Vs. Mohd. Ishfaq, where it as held that “a professional may be held liable for negligence on the ground that he was not possessed of the requisite skill which he professes to have.  Thus a doctor who has a qualification in Ayurvedic or homeopathic medicine will be liable if he prescribes allopathic treatment which causes some harm.”

The High Court of Delhi in W.P.(C) No.7865/2010 in the matter titled “Delhi Medical Association Versus  Principal Secretary (Health) & Ors. has held that “no practitioner of Indian System of Medicine or holding a qualification as listed in the Schedule to the Indian Medicine Central Council Act, 1970, even if it be of in integrated medicine as defined in Section 2(h) of the Delhi Bharatiya Chikitsa Parishad Act, 1998, is entitled to practice modern scientific system of medicine as defined in the Indian Medical Council Act, 1956 read with Indian Medical Degrees Act, 1916 and as has come to be known as Allopathic system of medicine.  All the authorities concerned with enforcement of the provisions of the Indian Medical Council Act, 1956, Delhi Medical Council Act, 1997, Indian Medicine Central Council Act, 1970 and the Delhi Bharatiya Chikitsa Parishad Act, 1998 and/or entrusted with the task of preventing persons not holding qualification as mentioned in the Schedules of the Indian Medical Council Act, 1956 from practicing modern scientific system of medicine, to not allow any person holding qualification in Indian Medicine as described in the Schedule to the Indian Medicine Central Council Act, 1970, even if holding a degree in integrated course as defined in the Delhi Bharatiya  Chikitsa Parishad Act, 1998, from practicing modern scientific system of medicine.”.
4) It is further observed that no document of registration of Goel General & Maternity Clinic with the Directorate General of Health Services, Govt. of NCT of Delhi for providing in-patient treatment was submitted to the office of the Delhi Medical Council.  The Directorate General of Health Services, Govt. of NCT of Delhi is requested to look into this matter and take appropriate action.  

It is, therefore, the decision of the Disciplinary Committee that Dr. Indu Goel a person unqualified in the field of modern scientific system of medicine (allopathy) acted recklessly by administering treatment which was beyond her knowledge, skill and competence, with scant regard to the life and safety of the patient and that the actions on the part of Dr. Indu Goel constitute an act of negligence for which she is liable to prosecuted under the provisions of Indian Penal Code in addition to Section 27 of the Delhi Medical Council Act, 1997.

Matter stands disposed. 
Sd/:



      

             Sd/:


(Dr. Subodh Kumar)



(Dr. Ashwani Goyal)

Chairman,                     



Delhi Medical Association, 

Disciplinary Committee   



Member,




                                    


  
Disciplinary Committee 

Sd/:








(Dr. Vijay Zutshi)





Expert Member



Disciplinary Committee

The Order of the Disciplinary Committee dated 27th August, 2018 was taken up for confirmation before the Delhi Medical Council in its meeting held on 18th October, 2018 wherein “whilst confirming the Order of the Disciplinary Committee holding Dr. Indu Goel negligent, the Council noted the following observations made by the Hon’ble Supreme Court vide Order dated 1st October, 2018 in S.L.P (C) 26145/2016 in the case titled as “All India Indian Medicine Graduates  Association (Regd.) Vs. Delhi Medical Association & Ors.”

“Leave granted.

In the meanwhile, no coercive action shall be taken against persons who are practicing the Integrated System of Medicine pursuant to degrees/diplomas that have been obtained from University which is recognized for teaching the same.”  

In light of the above observations of the Hon’ble Supreme Court, the Council observes that the matters pending before the Hon’ble Supreme Court might impinge on the case at hand.  Hence, the direction to prosecute under Section 27 of Delhi Medial Council Act, 1997 be deferred till clarity is attained on the issue.  

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee stands modified to this extent and the modified Order is confirmed. 
   By the Order & in the name      








                of Delhi Medical Council 








                             (Dr. Girish Tyagi)







                                          Secretary
Copy to :- 

1) Shri Maan Singh r/o H.No. 145, Pkt 13, Sector-A 6, Narela, Delhi-110040.

2) Indu Goel, Through Medical Superintendent, Goel Poly Clinic, G-10/A, Punjabi Colony, Near Shani Mandir, Narela, Delhi-110040.
3) Medical Superintendent, Goel Poly Clinic, G-10/A, Punjabi Colony, Near Shani Mandir, Narela, Delhi-110040.

4) S.H.O., Police Station Narela, Delhi-110040-w.r.t. in DD No.10A dated 23.08.2016-for information. 
5) Director General of Health Services, Govt. of NCT of Delhi, Swashtya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 
(Dr. Girish Tyagi)                                                                              Secretary
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