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    11th July, 2018                 
O R D E R

The Delhi Medical Council through its Disciplinary Committee examined a Court Order dated 15.09.2016 in CC No.72/1, Police Station Sangam Vihar, in the matter titled “Rama Kant Gupta vs. Rajesh Aggarwal”, passed by the Hon’ble Court of Shri Gaurav Gupta learned Metropolitan Magistrate: District Courts Saket, New Delhi wherein it was directed to constitute a board which shall examine the medical negligence if any on the part of Dr. Rajesh Aggarwal in treating the deceased wife of the complainant.
The Order of the Disciplinary Committee dated 28th May, 2018 is reproduced herein-below :-

The Disciplinary Committee of the Delhi Medical Council examined a Court Order dated 15.09.2016 in CC No.72/1, Police Station Sangam Vihar, in the matter titled “Rama Kant Gupta vs. Rajesh Aggarwal”, passed by the Hon’ble Court of Shri Gaurav Gupta learned Metropolitan Magistrate: District Courts Saket, New Delhi wherein it was directed to constitute a board which shall examine the medical negligence if any on the part of Dr. Rajesh Aggarwal in treating the deceased wife of the complainant.
The Disciplinary Committee perused the court order dated 15.09.2016, written statement of Dr. Rajesh Aggarwal of Health Point Hospital, post-mortem report No.1272/13, subsequent opinion  regarding  cause of death in respect of the post-mortem report No.1272/13,CFSL report NO.CFSL-2013/C-1736 dated 16.03.2015, copy of medical records of Health Point Hospital and other documents on records.

The following were heard in person : 

1) Shri Rama Kant Gupta

Complainant 

2) Shri Gaurav Kumar


Brother of the Complainant 

3) Dr. Rajesh Aggarwal


General Surgeon & Proprietor,Health 










Point Hospital


The complainant Shri Rama Kant Gupta stated that the patient his wife Smt. Manju consulted Dr. Rajesh Aggarwal at Health Point Hospital on 19th September, 2013, as she was suffering from pain and bodyache.  Dr. Rajesh Aggarwal prescribed some medicines and advised tests.  On 21st September, 2013, his wife again consulted Dr. Rajesh Aggarwal and she was advised admission but she decided against it.  On 22nd September, 2013, since her condition has had worsened, she was admitted at Health Point Hospital at 10.30 p.m.  As there was no improvement in her condition, he requested Dr. Rajesh Aggarwal to refer his wife to R.M.L. Hospital but he (Dr. Rajesh Aggarwal) did not heed to their request.  Eventually, at 5.15 p.m., Dr. Rajesh Aggarwal referred the patient at government hospital but did provide any ambulance for the same.  He further stated that the he took his wife to Batra Hospital where she was declared brought dead at 5.41 p.m. on 22nd September, 2013.  He requests the Delhi Medical Council that strict action be taken against Dr. Rajesh Aggarwal for his act of medical negligence in the treatment administered to his wife.  

 


The complainant further stated that his wife Smt. Manju was being treated by Dr. Rajesh Aggarwal and due to his negligence, his wife died.  
Dr. Rajesh Aggarwal, General Surgeon & Proprietor, Health Point Hospital in his written statement averred that the patient Smt. Manju wife of the complainant presented her in the OPD on 19th September, 2013 with features of fever and bodyache for last two days.  The patient was treated on an outpatient basis for suspected of viral fever.  The blood investigations were advised but were refused by the patient.  The patient came again to the OPD with additional features of joint pain on 21st September, 2013.  Since a provisional diagnosis of viral fever was made and the patient had mild icterus, she was again advised for investigations and the medication was changed to supportive therapy only.  The patient was repeatedly advised admission since; she had nausea and was not taking adequate fluids orally.  The investigations revealed a TLC of 2400 per cu mm and a platelet count of 1.3 lakh per cu mm.  Her SGPT was 162 IU/L.  After seeing her investigations in the evening, he again advised admission and IV fluids to the patient.  Considering that there was rampant viral fever/dengue fever at that particular time in the community, the patient was explained about the prognosis in such diseases also.  Yet both the patient and her attendants categorically refused the suggested admission and IV supportive therapy.  The patient again came to the OPD on 22nd September, 2013 and on advice, finally got admitted in the IPD and was administered IV fluids, injection ondasetron and pentaprozol.  Since the patient was repeatedly vomiting and had abdominal pain alongwith the earlier symptoms.  The patient was also advised for further investigations.  But, the complainant insisted that since they had got the investigation done on the 21st September, 2013, there was no logica in further investigations.  Hence, the blood sample collected was not tested.  The patient initially responded to the treatment but the nausea and the pain abdomen persisted inspite of the medication and, hence, the patient’s attendants got agitated and refused to continue further treatment and insisted for referral to RML Hospital at about 4.00 p.m, as they had some relative working in RML Hospital.  He agreed for the same but the attendants had some disagreement among themselves and, hence, did not shift the patient immediately.  In the meantime, the patient’s general condition started deteriorating since the treatment could not be continued.  At about 4.45 p.m. while the patient was still on the bed, the patient started complaining of sever epigastric pain for which he had no choice but to adminster an anti-spasmotic orally (tablet drotin DS) and enzyme preparation (catazyme syrup).  Yet the patient showed signs of hypovolaemic shock.  Under such condition, he had no choice but to refer her to the nearest hospital that is Batra Hospital which is about 1km from his hospital.  A proper referral slip was handed over to the patient mentioning the treatment given.  In the midst of all this, the patient’s attendants took their own time in reaching Batra Hospital.  At about 7.00 p.m., the patient’s attendants barge into the hospital and after abusing the staff took away the indoor records of the patient in original.  Their plea was that the patient had expired on the way and they suspected wrong treatment on his part.  Apprehending misbehaviour from the patient’s side, he had informed the Sangam Vihar Police Station on 22nd September, 2013 at 7.30 p.m.  On 23rd September, 2013 at about 1.00 p.m, about 10-12 anti-social elements which included the complainant entered his hospital and ransacked the premises and also tried to bodily harm the paramedical staff.   These anti-social elements were armed with knives and rods.  Immediately the Sangam Vihar Police Station and the ACP at Kalkaji were informed but it took quite some time for the police to arrive and in the meantime, all the miscreants disappeared.  Considering the threat to life of his paramedical staff, he had no option but to close down operations in his hospital.  He was informed about an ongoing court inquiry into the management of the patient by the investigating officer SI Shabbir Ahmed in May, 2015 and was also provided a copy of the post-mortem report.  Since he was not a part in the case, he was not provided with any documents.  Yet on request by him, a copy of the indoor records of the patient has been provided to him by the police department.  Hence, he is in a position to provide chronology of events and the photocopy of the patient’s medical records.  Now, he wishes to clarify on his part that he had provided adequate medical treatment to the patient in this case.  It was unfortunate that the patient expired but the fact remains that the complainant and other family members showed repeated and gross irresponsibility in following the medical advice given to them.  Their irresponsible behaviour is evident during the entire course starting from 19th September, 2013 to 22nd September, 2013.  Their accusation of commercialization of medical services provided by him was a constant deterrent in the management of the patient.  The violent behaviour shown by them after the patient’s death further substantiates the mentality of these people towards the medical profession.  This is a fact that after completing his post-graduation and doing his senior residency from Safdarjung Hospital, New Delhi, he was the only post-graduate doctor serving fulltime since 1996 in the colony of Sangam Vihar which incidentally was even lacking primary health care facilities.  Yet, he has been providing quality health care facilities at reasonable cost.  After these violent acts, he had no option but close down medical services in his hospital.  This has resulted not only in a professional setback to him but also dealt a blow to the community around the hospital.  He hopes that the Delhi Medical Council will impartially look into the details of this case.  He promises to abide by the decision taken by the esteemed organization.  
In view of the above, the Disciplinary Committee observes that the patient late Manju Gupta presented to Dr. Rajesh Aggarwal’s Health Point Hospital on 19th September, 203 with complaints that were suggestive of viral fever.  The patient was treated on an outpatient basis for two days.  On 21st September, 2013, the patient was examined again by Dr. Rajesh Aggarwal and was found to be icteric.  Dr. Rajesh Aggarwal advised the patient’s admission which the patient refused, a fact that was agreed to by the complainant, as the patient was alone that day.  The patient was also advised hemogram and serum SGPT.  Hemogram revealed leucopenia and thrombocytopenia while SGPT had also increased fourfold.  These findings were indicative of viral fever with evidences of deteriorating liver function.  
Subsequently, the patient was admitted the next day i.e. 22nd September, 2013 in the morning.  The patient rapidly deteriorated developing target organ damage.   The patient was rushed to Batra Hospital where she was declared brought dead.  Autopsy revealed septicemic shock as the cause of death.  
The ante-mortem records submitted reveal that the patient was advised admission but they do not show evidence of an opinion being sought by the patient or Dr. Rajesh Aggarwal from any other source.  It seems that the patient was voluntarily admitted in Health Point Hospital and thereafter deteriorated rapidly.  This rapid deterioration into multi-organ failure required rapid response the need for which the treating doctor failed to notice and provide.  

Available documentation does not demonstrate evident medical negligence; the patient had enough opportunity to have alternative consultation for her febrile illness, she chose to be admitted at Health Point Hospital on 22nd September, 2013.  The rapid deterioration thereafter did not provide any opportunity for referral elsewhere, which even when done, was perhaps too late.  
In light of the observations, made herein-above, it is the decision of the Disciplinary Committee that no medical negligence can be attributed on the Dr. Rajesh Aggarwal, in the treatment administered to the complainant’s wife late Manju Gupta at Health Point Hospital, however, Dr. Rajesh Aggarwal is advise to exercise caution while managing medical patients, who may require a degree of expertise, greater than what he can offer with his level of competence and experience.

Matter stands disposed. 

Sd/:



      

  Sd/:





(Dr. Subodh Kumar)


(Dr. Ashwani Goyal)

Chairman,                     


Delhi Medical Association, 

Disciplinary Committee   


Member,




                                    


Disciplinary Committee 

           Sd/:







(Dr. Atul Goel)


 

Expert Member,


 

Disciplinary Committee 

The Order of the Disciplinary Committee dated 28th May, 2018 was confirmed by the Delhi Medical Council in its meeting held on 9th July, 2018.  







                    By the Order & in the name      







                    of Delhi Medical Council 








                        
      (Dr. Girish Tyagi)







                                         Secretary
Copy to :- 
1) Shri Rama Kant Gupta, Through S.H.O. Police Station Sangam Vihar, Delhi110062-with a request to serve this Order upon Shri Rama Kant Gupta.
2) Dr. Rajesh Aggarwal, Through Medical Superintendent, Health Point Hospital, H-13, Ratia Marg, Sangam Vihar, New Delhi-110062.  
3) Medical Superintendent, Health Point Hospital, H-13, Ratia Marg, Sangam Vihar, New Delhi-110062.  
4) S.H.O. Police Station Sangam Vihar, Delhi110062-for information.  
(Dr. Girish Tyagi)                                                                      Secretary
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