
DMC/DC/F.14/Comp.1899/2/2019/        

                                        29th May, 2019
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Smt. Arti Khurana w/o Shri Vijay Khurana “Jeevan Jyoti” 4/552, Road No.11, Near Sharan Apartment, Gurgaon (HR) 122001 against Dr. Anoop Gupta, Delhi IVF, 23 Bengali Market, Todar Mal Lane (Opp. Nathu’s Sweets), New Delhi-110001.
The Order of the Disciplinary Committee dated 6th May, 2019 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined a complaint of Smt. Arti Khurana w/o Shri Vijay Khurana “Jeevan Jyoti” 4/552, Road No.11, Near Sharan Apartment, Gurgaon (HR) 122001(referred hereinafter as the complainant) against Dr. Anoop Gupta, Delhi IVF, 23 Bengali Market, Todar Mal Lane (Opp. Nathu’s Sweets), New Delhi-110001.
The Disciplinary Committee perused the complaint, written statement of Dr. Anoop Gupta, Delhi IVF & Fertility Research Centre and other documents on record.
The following were in heard in person :-
1) Dr. Anoop Gupta
 Medical Director, Delhi IVF

2) Smt. Alka Gupta
 Wife of Dr. Anoop Gupta   

3) Ms. Sanjula Kumar 
 Centre Head, Delhi IVF

4)Shri Munee Kr. Thakur
 Accountant, Delhi IVF
The Disciplinary Committee noted that the notice sent to the complainant Smt. Arti Khurana returned undelivered in the office of the Delhi Medical Council with noting from the postal-department ‘incomplete address.

In the interest of justice, the Disciplinary Committee decided to proceed with the matter in order to determine it on merits.

The Disciplinary Committee noted that the complainant Smt. Arti Khurana in her complainant has alleged that her complaint is about the fanciful advertisement which she saw in Hindustan newspaper published by Dr. Anoop Gupta at Delhi IVF on 5th June, 2016 to attract the crowds of the patients by using misleading claims.  In his published advertisement : ‘8500 + IVF babies since 1993’, it is showing his attainments and achievements to soliciting the patients.  ‘23 years experience’ for showing his attainments.  He is also using his and other doctors’ name in the advertisement to create publicity for his team.  Both of these above claims are unethical and against the law per the Regulation 6.1.1 of the MCI guidelines Code of Ethics Regulations, 2002 which states that “soliciting of patients directly or indirectly, by a physician, by a group of physicians or by institutions or organisations is unethical. A physician shall not make use of him / her (or his / her name) as subject of any form or manner of advertising or publicity through any mode either alone or in conjunction with others which is of such a character as to invite attention to him or to his professional position, skill, qualification, achievements, attainments, specialities, appointments, associations, affiliations or honours and/or of such character as would ordinarily result in his self aggrandizement. A physician shall not give to any person, whether for compensation or otherwise, any approval, recommendation, endorsement, certificate, report or statement with respect of any drug, medicine, nostrum remedy, surgical, or therapeutic article, apparatus or appliance or any commercial product or article with respect of any property, quality or use thereof or any test, demonstration or trial thereof, for use in connection with his name, signature, or photograph in any form or manner of advertising through any mode nor shall he boast of cases, operations, cures or remedies or permit the publication of report thereof through any mode”.  She further alleged that as per his claims mentioned in advertisement, he must be asked to show his records to check whatever is published in advertisement is true or false.  Strong action must be taken against him, so that he does not play with the emotions of the patients coming to his clinic for their treatment.  

Dr. Anoop Gupta in his written statement averred that his purpose was simply to be informative and to educate people about them.  He is one of the pioneers in this field and has been functioning for the past twenty three years and his one of the oldest private centre known for their authentic work experience, sincerity, honesty and success in India and overseas.  Since not all are very educated or net savy today patients like to know the details of the doctors before visiting them.  It is the trend that has been followed by many clinics/hospital.  However, if he hurts the sentiments, he simply apologizes for the same and promises to be more careful from now onwards.  In view above, the notice issued to him may kindly be withdrawn please under intimation to him.  
Dr. Anoop Gupta further stated that he has trained in IVF.
In view of the above, the Disciplinary Committee makes the following observations :-

1) It is observed that as per the State Medical Register of the Delhi Medical Council, Dr. Anoop Gupta is registered with the Delhi Medical Council under registration No.8312 dated 30th October, 2000 (renewed on 19th September, 2014) with the qualification of M.B.B.S., L.N. Mithila University, Darbhanga, 1981, only.  It is further observed that Dr. Anoop Gupta not being holder of specialist qualification in (Obstetrics & Gynaecology) is not qualified to undertake IVF procedure.  
2) It is apparent on perusal of advertisement published by Dr. Anoop Gupta and the letter-head of Delhi IVF, he claims himself to be IVF specialist/Infertility Specialist.  It is observed that making a claim of being IVF without holding a post-graduate qualification in subject of obst. & gynae., is clear violation of Regulation 7.20 of the Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002 which mandates that ‘a physician shall not claim to be specialist unless he has a special qualification in that branch’.  It is further observed that his claim of being an IVF specialist is also in violation of guidelines laid down in respect of ART Clinics in India, by the India Council of Medical Research.  
It is also observed that advertisement published in the newspaper by Dr. Anoop Gupta is in violation of Regulation 6.1.1 of Indian Medical Council (Professional Conduct, Etiquette and Ethics), Regulations, 2002.

In light of observations made herein above, the Disciplinary Committee recommends that a warning be issued to Dr. Anoop Gupta (Delhi Medical Council Registration No. 8312) with a direction to refrain claiming to be an IVG specialist.  
Complaint stands disposed. 
Sd/:
  

Sd/:
(Dr. Subodh Kumar)
    

(Dr. Ashwini Dalmiya)

Chairman,




Delhi Medical Association

Disciplinary Committee 

    
Member,






Disciplinary Committee 


 Sd/:

(Dr. Vijay Zutshi)

Expert Member

Disciplinary Committee 

The Order of the Disciplinary Committee dated 6th May, 2019 was confirmed by the Delhi Medical Council in its meeting held on 9th May, 2019. 
The Council also confirmed the punishment of warning awarded to Dr. Anoop Gupta (Delhi Medical Council Registration No. 8312) by the Disciplinary Committee.  
      By the Order & in the name      








                  of Delhi Medical Council 








                               (Dr. Girish Tyagi)







                                            Secretary
 Copy to:- 

1) Smt. Arti Khurana w/o Shri Vijay Khurana “Jeevan Jyoti” 4/552, Road No.11, Near Sharan Apartment, Gurgaon (HR) 122001
2) Dr. Anoop Gupta, Delhi IVF, 23 Bengali Market, Todar Mal Lane (Opp. Nathu’s Sweets), New Delhi-110001.
3) Section Officer, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-w.r.t. letter No.MCI-211(2)(Gen.)/2016-Ethics./121443 dated 22-07-16-for information. 

4) Secretary, Medical Council of India, Pocket-14, Sector-8, Dwarka, New Delhi-110077-for information & necessary action.

5) Registrar, Bihar Council of Medical Registration, Road No. 11-D, Rajendra, Nagar, Patna – 800 016, Bihar (Dr. Anoop Gupta is also registered with Bihar Council of Medial Registration under registration No-20454/24/6/83)-for information necessary action. 

                                   (Dr. Girish Tyagi)

                                                 Secretary
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