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                   3rd September, 2014 
O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a representation dated 9th May, 2013 from Shri Kunal Saha, President, People for Better Treatment, requesting disciplinary action against the striking doctors of Safdarjung Hospital, Ansari Nagar, New Delhi-110029.
The Order of the Disciplinary Committee dated 25th July, 2014 is reproduced herein-below :-

“The Disciplinary Committee of the Delhi Medical Council examined a representation dated 9th May, 2013 from Shri Kunal Saha, President, People for Better Treatment (referred hereinafter as the complainant), requesting disciplinary action against the striking doctors at Safdarjung Hospital, Ansari Nagar, New Delhi-110029 (referred hereinafter as the said Hospital).
The Disciplinary Committee perused representation of Shri Kunal Saha, President, People for Better Treatment, written statement dated 13.6.2013 of Dr. Sanjeev Bhalla, Officer Incharge, Academic Section, Safdarjung Hospital, written statement dated 1.6.2013 of R.D.A., Safdarjung Hospital and other documents on record

The following were heard in person :-

1) Dr. Saudan Singh

Director      Professor    &         Head,   

Department of Community Medicine, Safdarjung Hospital

2) Dr. D.K. Raut


Professor  &  Head,   Department   Of

Community Medicine, Safdarjung Hospital
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1) Dr. Sarvesh Tandon
Associate Professor,  Department  of

Forensic Medicine, Safdarjung    Hospital

2) Dr. Raj Pal


Medical  Superintendent,   Safdarjung 






Hospital

Neither the Secretary, People for Better Treatment nor the Secretary and President, Resident Doctors Association, Safdarjung Hospital appeared before the Disciplinary Committee, inspite of notice. 
It is alleged by the complainant that strike by the resident doctors of Safdarjung Hospital has brought endless misery for numerous patients. While the junior doctors at Safdarjung Hospital may have some legitimate grievances against the government, the doctors have absolutely no moral or legal right to go on a “doctors’’ strike’’ by holding the defenseless patients at ransom. ‘’Doctors’ strike’’ under any condition is illegal, immoral and against the fundamental principles of the medical ‘’Code of Ethics’’ as framed by the Medical Council of India (MCI) and followed by the state medical councils including the Delhi Medical Council (DMC).  It is important to mention that this is not the first time that doctors at the Safdarjung Hospital resorted to ‘’doctors’ strike’’ in order to settle their personal gripes against the government. Resident doctors of the Safdarjung Hospital went on a similar “doctors’ strike” in 2010 putting the lives of the innocent patients at serious peril against which he also lodged a complaint with the Delhi Medical Council seeking stringent disciplinary action against the striking doctors. In  an  Order  dated  7th  December ,  2010 ,  the  Delhi  Medical  Council   had categorically  held  that “under  no  circumstances  doctors   should 
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resort to strike as the same puts patients care in serious jeopardy and such actions are also in violation of the Indian Medical Council ( Professional Conduct, Etiquette and Ethics) Regulations, 2002’’. In fact, on that occasion, the Delhi Medical Council also issued a stern warning to desist all doctors from joining any “doctors’ strike’’ through the administration not only of the Safdarjung Hospital but also other hospitals in New Delhi.  It is deeply troubling that despite the strong warning issued through the unequivocal finding by the Delhi Medical Council in the year 2010 that “doctors’ strike’’ is not acceptable under any condition and that it also violates the rules of the Medical Council of India “Professional Conduct, Etiquette and Ethics Regulations,2002”, resident doctors at the Safdarjung Hospital have once again resorted to “doctors’ strike” to fulfill their demands against the government without  caring  for  the  needless  pain, suffering and danger of the hapless patients. Violation of any provision of the Medical Council of India “Professional Conduct, Etiquette and Ethics Regulations, 2002” by a doctor renders him/her to cancellation/suspension of medical registration of the delinquent physician. In this regard, it may be noted that Hon’ble Supreme Court has recently also expressed serious concerns about “doctors’ strike” while taking cognizance to the Public Interest Litigation (PIL) filed by his organization against the nation-wide “doctors’ strike” called last year by the Indian Medical Association (SC Writ Petition Civil No.253/2012). This Public Interest Litigation is still pending before the Apex Court.  In view of the discussion above, the complainant requests the Delhi Medical Council please take immediate disciplinary action against the striking doctors at the Safdarjng Hospital because of their repeated and deliberate move to go on a “doctors’ strike” putting the lives of the vulnerable patients at    serious    risks    by    summarily    cancellation/suspension    of  
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registration of the striking doctors as permitted under the Medical Council of India “Professional Conduct, Etiquette and Ethics Regulation, 2002”. The Delhi Medical Council’s imminent disciplinary action against the striking doctors of the Safdarjung Hospital will not only send a strong signal to prevent future “doctors’ strike” in other hospitals, it would also bring a new glimpse of hope for the countless patients, especially those from poor socio-economic background who have no option but to be treated at the government hospitals, generally pay the ultimate price, sometime with their lives, for the frequent “doctors’ strike” in India.
Dr. Sanjeev Bhalla Officer Incharge Academic Section, Safdarjung Hospital in his written statement averred that Secretary Resident Doctor Association have clarified that they were on mass leave.  But, the mass leave tantamount to strike resulting in disruption of patient’s care services.  Resident Doctors Association vide their letter dated 2nd May, 2013 has informed about their demands also stated vide their letter dated 7th May, 2013 that they would proceed on mass leave w.e.f. 9th May, 2013 at 9:00 a.m. till consideration of their demand, but they went on flash strike/mass leave w.e.f 8th May, 2013 at 6:00 p.m. and temporarily called off their strike on 9th May, 2013 till 14th May, 2013.  Again, they went on mass leave from 14th May, 2013 at 5:00 p.m. and called off their strike on 15th May, 2013 at 3:00 p.m.  Several rounds of meetings were held at all levels on 8th May, 2013, 9th May, 2013, 13th May, 2013, 15th May, 2013 viz. Medical Superintendent, DGHS, DDG(P), Under Secretary, AS & DG(CGHS), Joint Secretary and Secretary, Ministry of Health & Family Welfare to resolve the issues and appeals were made to resident doctors to resume  their  duties.   Meeting  of  Head  of  the 
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Departments were held for activating action plan for smooth functioning of hospital without any disruption to the patient care.  Contingency plan was activated for running casualty, ICU, emergency services.  Negotiation team was constituted to resolve the issues of Resident Doctor Association and appeals were made to Resident Doctor Association for resuming their duties immediately.  Leave of all kind cancelled in respect of all faculties and they were deputed on duties.  Immediate action has been taken regarding the disbursement of salary in time, security matters, sanitation etc.  Status report regarding absence of resident doctors/attendance extracts were obtained from all the departments.
The General Secretary, Resident Doctor Association in his written statement averred that at it was not the strike but mass leave.  Emergency services were properly working, (icu, labour room, casualty etc) and OPDs were being run by senior consultants.  The doctors are also human and needs to be provided with basic human rights according to constitution of India. Is it wrong to demand basic amenities like clean drinking water, proper hostel accommodation and security for female doctors? For about one thousand resident doctors there are only eighty six rooms available in resident doctors’ hostel with poor hygiene, no clean drinking water for doctors as well as patients.  There is an acute shortage of nursing orderlies and nursing staff for which the patient suffers due to lack of timely care and resident doctors are forced to do their work (nursing and orderly staff) like shifting patients to operation theatres, pulling trolleys etc.  Even after repeated complaints about the problems to administration, no action was taken. So the doctors were forced to go for a peaceful protest  in  the  form  of  mass  leave.   Despite  of 
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similar protest in the year 2010, no action was taken by the Safdarjung Hospital’s administration regarding provision of hostel accommodation, basic amenities like clean drinking water, security for female doctors. The resident doctors have maximum duration of three years, so doctors who protested in the year 2010 for the same cause have finished their tenure.  He would like to emphasize that there was no hindrance caused by resident doctors for the patient’s treatment.  The patients were adequately served by resident doctors in emergency, labour room and ICUs and by consultants in wards and OPDs.   They as doctors always work and sacrifice their live for serving humanity.   
It is noted that Resident doctors in their individual written statement to the Delhi Medical Council have also taken the stand taken by the General Secretary, Resident Doctor Association in his reply at 1st June 2013.
Dr. Saudan Singh, Officer In-charge, Academic Section, Safdarjung Hospital, vide his representation dated 10th July, 2014, has intimated that strike was not declared illegal.  No leave of the striking doctors was deducted.  No salary of the striking doctors was deducted.  Issues raised by the striking doctors were addressed.  Several rounds of meeting were held at all levels to resolve the issues of resident doctors and pending issues will be resolved in near future.    He had also enclosed a copy of the status and follow-ups on the issues raised by Resident Doctors Association.  

Dr. Raj Pal, Medical Superintendent, Safdarjung Hospital stated that in order to ensure that doctors do not resort to  strike  in  future,  all 
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the Junior Residents and Senior Residents at the time of joining, are asked to give an undertaking that they will not proceed on strike under any circumstances.  Further the hospital has set-up mechanism to redressal of the grievances of the doctors.  

In light of the above the Disciplinary Committee observes that in India the doctor-patient ratio as such is skewed. The bulk of the healthcare to the majority of the citizen is provided by the Government Hospitals. In such a scenario, any action in a nature of mass leave which tantamount to strike by doctors, and results in disruption of medical services to the patient’s, is a highly  irresponsible act on the part of medical professionals. The principal objective of the medical profession is to render service to humanity with full respect for the dignity of profession and man, reward/financial gain or any other extraneous factor is a subordinate consideration. A physician should be an upright man, instructed in the art of healing. He shall keep himself pure in character and be diligent in caring for the sick.  He should always be mindful of the Hippocratic Oath and ensure that he honours the same at all times.  It is not denied that the grievances raised by the doctors did not merit consideration, in-fact, it is the duty of the hospital administration to create a working environment where the doctors are left free to focus on the welfare of their patients rather than worry about their salaries, accommodation security etc.  Having said that we have always maintained that under no circumstances doctors should resort to  strike  as  the  same  puts  patient  care  in 
Contd/:

(8)

serious jeopardy. Efforts should be made to resolve all issues which the medical professionals subscribe/promote/espouse and which may be considered to be conflicting/controversial in nature, through amicable, legitimate means, so that the interest of the patient’s is not undermined or compromised, under any circumstances.
It is noted that in the present case, the hospital authorities were quick to initiate dialogue with the resident doctors on learning about the proposed strike to prevent the same, and subsequent to the strike did activate the emergency measures to mitigate the sufferings of the patients.  Inspite of that, it is apparent that a mass leave by resident doctors, who are the backbone of healthcare system, put unnecessary and avoidable strain on the already overburdened system.
In view of the observations made hereinabove, we hold that the strike or mass leave is not in consonance with the image and expectations from the noble profession of doctors.  Hence, the act of the resident doctors to proceed on strike is inappropriate.  The striking doctors should have taken up issues with the hospital administration for sorting out their grievances.  However, since they resorted to the unlawful act of going away from their responsibility and showing disrespect to the human sufferings, it cannot be justified. 
After examination of the circumstances explained by the hospital authorities which led to the  resident  doctors proceeding  on  strike, 
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the Disciplinary Committee is of the opinion that some in-built Grievance Redressal Mechanism of the hospital administration should be in place. Mutual trust is the backbone of any employer-employee relationship.  A permanent negotiating machinery which has representation of the senior doctors and administrators in the hospital and whose integrity is beyond doubt should be constituted, so as to provide an effective platform for providing prompt, responsive and responsible modality to look after the interest of all   stake-holders and uphold the dignity of the noble profession in the letter and spirit.  Further the continuity of the patient care should not be compromised at any cost.
The Disciplinary Committee directs that the hospital administration should instruct the resident doctors to desist from the path of resorting to agitation in the larger interest of suffering humanity and the dignity of medical profession.  In addition, periodic counseling sessions on ethical issues for resident doctors should be organized and frequent meetings should be held with the appropriate authorities to enhance communication for speedy redressal of grievances and prevent mistrust.  Authorities of all the hospitals including Safdarjung Hospital should follow the guidelines and set up mechanisms to deal with issue of strike as per the decision of the Hon’ble High Court of Delhi in the matter titled Shri Salekh Chand Jain V/s Union of India and Ors. (reported in 99 (2002) DLT 803) and also adopt the following Code of Conduct, as mandated by the Hon’ble High Court of Delhi.  

(i) No employee of staff or faculty member will cease work for any reason whatsoever or disrupt the work, or aid, or abet such disruption of cessation.
Contd/:


(10)

(ii) No use of loud-speakers or shouting of slogans, demonstrations, dharna within the campus. 
(iii) No meeting within the radius of five hundred meters from the boundary of the institute. 
(iv) No interference in any official work.
(v) No resort to any disruptive activity.
(vi) All trade union activities will be carried outside the campus.

(vii) Any violation will result into disciplinary and other action. 
A copy of this Order be also sent to the Government of NCT of Delhi and Government of India with a request to issue the necessary guidelines to all the hospitals functioning under their jurisdiction. 
Matter stands disposed.” 
        Sd/:



         Sd/:

(Dr. O.P. Kalra)

(Dr. Anil Goyal)

Chairman,


Delhi Medical Association,

Disciplinary Committee 

Member,

 

Disciplinary Committee

       Sd/: 

(Dr. Dinesh Negi)

Expert Member,

Disciplinary Committee 

The Order of the Disciplinary Committee dated 25th July, 2014 was confirmed by the Delhi Medical Council in its meeting held on 27th August, 2014 through majority decision. 




 

                By the Order & in the name of 







               Delhi Medical Council 







               (Dr. Girish Tyagi)







               Secretary
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Copy to :-

1) Secretary, People for Better Treatment (PBT), Constantia Building (Regus Center), 11 U.N. Brahmachari Rd. (6th Floor), Kolkata-700017, West Bengal. 

2) Secretary, Residents Doctors Association (Safdarjung Hospital), Through Medical Superintendent, Sardarjung Hospital, Ansari Nagar, New Delhi-110029.
3) President, Residents Doctors Association (Safdarjung Hospital), Through Medical Superintendent, Sardarjung Hospital, Ansari Nagar, New Delhi-110029.

4) Medical Superintendent, Sardarjung Hospital, Ansari Nagar, New Delhi-110029-for information & necessary action.

5) Director, Directorate of Health Services, Govt. of NCT of Delhi, Swasthya Sewa Nideshalaya Bhawan, F-17, Karkardooma, Delhi-110032-for information & necessary action. 
6) Director General, Directorate General of Health Services, Govt. of India, Nirman Bhawan, Maulana Azad Road, New Delhi-110011-for information & necessary action.






                                    (Dr. Girish Tyagi)   






                        Secretary

