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         15th November, 2016 O R D E R
The Delhi Medical Council through its Disciplinary Committee examined a complaint of Shri Amit Khandelwal r/o. House No. 1903, Gali No. 3, Kailash Nagar, Delhi–110031, alleging medical negligence on the part of doctors of Rishabh Medical Centre, IX/2392, Street No. 12, Kailash Nagar, Delhi – 110031, in the treatment administered to complainant’s wife Smt. Shweta at Rishabh Medical Centre. 

The Order of the Disciplinary Committee dated 13th June, 2016 is reproduced herein-below :-
The Disciplinary Committee of the Delhi Medical Council examined complaint of Shri Amit Khandelwal r/o. House No. 1903, Gali No. 3, Kailash Nagar, Delhi–110031 (referred hereinafter as the complainant), alleging medical negligence on the part of doctors of Rishabh Medical Centre, IX/2392, Street No. 12, Kailash Nagar, Delhi – 110031, in the treatment administered to complainant’s wife Smt. Shweta (referred hereinafter as the patient) at Rishabh Medical Centre(referred hereinafter as the said Medical Centre).

The Disciplinary Committee perused the complaint, written statement of Dr. Usha Jain, Dr. A.K. Jain, Medical Director, Rishabh Medical Centre, copy of medical records of Rishabh Medical Centre, St. Stephens Hospital medical records including X-ray No.39162 dated 24th September, 2012 of St. Stephens Hospital and other documents on record. 
The following were heard in person :-

1) Shri Amit Khandelwal

Complainant
2) Dr. Usha Jain



Consultant Gynaecologist, Rishab








Rishabh Medical Centre
3) Dr. Anil Kumar Jain


Medical Director, Rishabh Medical 








Centre 
The complainant Shri Amit Khandelwal stated that because of medical negligence, a sponge was left in the abdomen of patient; during the LSCS procedure performed on the patient on 13th September, 2012, as a result, the patient suffered pain subsequent to the delivery and had to undergo another operation on 24th September, 2012 at St. Stephen Hospital, where the sponge was removed.  The complainant further stated that inspite of the patient reporting to the Rishabh Medical Centre on 22nd September, 2012 in follow-up and complaining of pain and nausea, the doctors did not pay any heed to the complaints and after removal of stitches asked her to go home.  The doctors of the Rishabh Medical Centre attributed the abdominal pain to gas.  The patient, therefore, consulted St. Stephens’s Hospital for the pain abdomen, vomiting, and fever on 24th September, 2012, where the patient was admitted, operated, treated and discharged on 11th October, 2012.  

The complainant further stated that the sponge (foreign body) which was removed at St. Stephens Hospital was shown to him and the same was deposited by St. Stephens Hospital to Police Station, Gandhi Nagar.

Dr. Usha Jain, Consultant Gynaecologist, Rishabh Medical Centre stated that the patient Smt. Shweta Khandelwal was admitted in the Rishabh Medical Centre for delivery on 13th September, 2012 and the patient was operated (LSCS) on the very same day.  The surgical procedure had been adopted by her alongwith all qualified senior doctors registered with the Delhi Medical Council having experience of about thirty years, namely Dr. Sameer Pruthy (MS Surgery), who was the assisting surgeon, Dr. Atul Gupta (MD) was anaesthetist and Dr. 
A.K. Jain (DCH), Paeditrician.  The surgery has taken place with due caution and norms to be adopted in medical surgery.  It is pertinent to mention here that the patient has already been operated previously for LSCS in hospital at Bharatpur (Rajasthan).  When she operated the present case, she found lot of adhesions and tissues were all adherent.  She separated the uterus with great difficulty from rectus sheath and urinary bladder and delivered the baby with great difficulty and closed the uterus.  After the delivery, the patient remained in the case of doctors of the Rishabh Medical Centre and post-operative recovery of the patient was normal and she was to be discharged on 17th September, 2012 but at the request of the patient her child/newly born baby remained in the Rishabh Medical Centre for the treatment of neo-natal jaundice alongwith the mother of the baby who remained there for another one day.  At the time of discharge, there was no complaint by the patient as alleged in the complaint.  The foreign body (sponge) which is as alleged in the complaint might be the spongestan (gel form) put by them at the left corner of uterus and bladder to take care of oozing.  She took all the precautions and put ADK drain also to watch the post-operative internal bleeding and she arranged one unit of blood at the same time which she transfused next day.  So, considering these facts, it was not a normal simple surgery (LSCS) and her team successfully operated the surgery of the patient and discharged the patient without any complaint.  Thereafter, the patient came on 22nd September, 2012 in OPD for removal of stitches and after visiting/checking the patient, she removed the stitches normally.  All the allegations as stated in the complaint are false and frivolous and the wife of the complainant never came to us after 22nd September, 2012 for any complaint.  It is pertinent to mention here that as on date, the patient has been living normal life and the baby child is also normal and the present complaint is liable to be dismissed.
Dr. Anil Kumar Jain, Medical Director, Rishabh Medical Centre reiterated the stand taken by Dr. Usha Jain. 
On being enquired by the Disciplinary Committee, Dr. Usha Jain stated that during LSCS only four mops were used to stop oozing.  
In light of the above, the Delhi Medical Council make the following observations :-

1) The patient was having full term pregnancy with past history of LSCS, underwent LSCS procedure on 13th September, 2012 and delivered a live female baby.  As per the O.T. notes of the said Medical Centre, there were dense adhesions adherent to pelvic peritoneum.  There was oozing from incision thus, gel foam was used for stitching.  Further only four mops, as stated by Dr. Usha Jain were used.  Intra-abdominal drain was placed.  Subsequently, blood was also transfused.  The patient was discharged on 18th September, 2012.  The patient, as per the complaint continued to experience abdominal pain, which was attributed to gas by doctor of Rishabh Medical Centre.  On 22nd September, 2012, the patient’s stitches were removed.  Since the patient suffered from pain, nausea, the patient reported to St. Stephens Hospital.  X-ray done at St. Stephens Hospital showed a linear metallic irregular shaped metallic density object in the region of pelvis suggestive of retained sponge.  The patient underwent Em. Laparotomy with peritoneal lavage on 24th September, 2012 at St. Stephen’s Hospital, wherein purulent 1.5 litres pus was drained and sponge was found in POD.  The patient was subsequently discharged on 11th October, 2012.   
2) It is observed on examination of x-ray No. XR39162 dated 24th September, 2012 of the St. Stephens Hospital of the patient Swetha that the same was indicative of presence of a foreign body.  As per the medical records of St. Stephens Hospital, the patient underwent em. Laparotomy with peritoneal lavage on 24th September, 2012, wherein 1.5 litres of pus was drained and sponge was found in POD.  

3) It is also noted that the abdominal ultra-sonography report of the patient dated 21st January, 2010 of Geeta Diagnostic Centre, Bharapur, Rajasthan did not reveal any abnormal findings.  
4) It is, thus, apparent that the sponge recovered at St. Stephens Hospital, was left negligently in the abdomen of the patient during LSCS procedure performed at Rishabh Medical Centre.  

5) Dr. Usha Jain made an error in judgement by not investigating deligently the cause of the post operative abdominal pain reported by the patient and by simply attributing the same to gas.  

6) The surgeon is not only primarily responsible for any surgical procedure conducted by him / her but also is vicariously accountable for any act or omission on the part of his / her surgical team.  
In light of the observations made hereinabove, it is the decision of the Delhi Medical Council that Dr. Usha Jain failed to exercise reasonable degree of skill, knowledge and care which is expected of an ordinary prudent doctor, in the treatment of the complainant’s wife Smt. Shweta.  The Disciplinary Committee, therefore, recommends that name of Dr. Usha Jain (Delhi Medical Council Registration No.19808) be removed for a period of thirty days from the State Medical Register of the Delhi Medical Council.  

Complaint stands disposed. 
Sd/:



      


Sd/:



(Dr. Subodh Kumar)
     

      (Dr. Rakesh Kumar Gupta)

Chairman, 


      Delhi Medical Association 

Disciplinary Committee 

               Member,




      Disciplinary Committee 

          Sd/:




Sd/:

(Dr. Sanjay Aggarwal)


      (Dr. Sudha Prasad)


Eminent Publicman


      Expert Member,

Member,


      Disciplinary Committee Disciplinary Committee

       Sd/:


     


(Dr. Sunil Puri)


      

Expert Member,


      

Disciplinary Committee 
The Order of the Disciplinary Committee dated 13th June, 2016 was taken up for confirmation before the Delhi Medical Council in its meeting held on 30th June, 2016wherein “on perusal of the Order of the Disciplinary Committee, the Council directed that in this matter legal opinion be sought on the issue whether decision of the Consumer Court (State Commission) has any bearing on the proceedings being conducted under the Delhi Medical Council Act, 1997 and subsequent decisions being arrived thereon.  The matter is referred back to the Disciplinary Committee, for reconsideration”.  
The Order of the Disciplinary Committee dated 13th June, 2016 in complaint No. 1039 was taken up for reconsideration before the Disciplinary Committee of the Delhi Medical Council in its meeting held on 22nd August, 2016 in terms of the Council minutes dated 30th June, 2016.  

The Order of the Disciplinary Committee dated 22nd August, 2016 is reproduced herein-below-:

The Order of the Disciplinary Committee dated 13th June, 2016 in complaint No. 1039 of Shri Amit Khandelwal r/o. House No. 1903, Gali No. 3, Kailash Nagar, Delhi–110031 (referred hereinafter as the complainant), alleging medical negligence on the part of doctors of Rishabh Medical Centre, IX/2392, Street No. 12, Kailash Nagar, Delhi – 110031, in the treatment administered to complainant’s wife Smt. Shweta (referred hereinafter as the patient) at Rishabh Medical Centre(referred hereinafter as the said Medical Centre), was taken up for reconsideration in terms of the Council minutes dated 30th June, 2016 wherein “the Council directed that in this matter legal opinion be sought on the issue whether decision of the Consumer Court (State Commission) has any bearing on the proceedings being conducted under the Delhi Medical Council Act, 1997 and subsequent decisions being arrived thereon.  The matter is referred back to the Disciplinary Committee, for reconsideration.”
The Disciplinary Committee noted that as per the Legal Opinion “the proceedings initiated before the Consumer Court is totally different from the enquiry conducted by the Delhi Medical Council through its Disciplinary Committee into a complaint alleging medical negligence on the part of doctors of a hospital in the treatment administered to a patient.  The complaint before the Consumer Protection Act is filed by the patient for compensation etc. whereas the Delhi Medical Council initiates an enquiry on the basis of complaint or, suo moto against the erring doctor(s) or, hospital for professional misconduct which is totally an independent proceeding.  The complaint before the Consumer Forum is governed by the Consumer Protection Act, 1986 and the procedure prescribed therein whereas Disciplinary proceedings initiated against the erring doctor(s) or, hospital under the Delhi Medical Council Act comes under professional misconduct and the Disciplinary Committee follows the Rules and Regulations laid down under the Delhi Medical Council Act, 1997.  Both proceedings are totally independent to each other as standard of proof and nature of evidence etc. are totally different.  One may have been acquitted or, go scot free before the Consumer Forma on the basis of lack of evidence etc. but the same person(s)/hospital may be found guilty of professional misconduct by the Disciplinary Committee on the basis of enquiry and evidence produced before them.  The Disciplinary Committee is not bound by the findings of acquittal or, granting compensation by the Consumer Forum, if it has independent evidence before it which clearly proves negligence.  The findings of the Consumer Court have no bearing on the proceedings beings conducted under the Delhi Medical Council Act, 1997 and the subsequent decision being arrived thereon.                                        

In view of the above, the Disciplinary Committee reaffirms its Order dated 13th June, 2016.

Matter stands disposed. 
Sd/:



      


Sd/:



(Dr. Subodh Kumar)
     

      (Dr. Rakesh Kumar Gupta)

Chairman, 


      Delhi Medical Association 

Disciplinary Committee 

               Member,




      Disciplinary Committee 

          Sd/:




Sd/:

(Dr. Sudha Prasad)


      (Dr. Sunil Puri)


Expert Member


      Expert Member,

Disciplinary Committee 


      Disciplinary Committee

The subsequent Order dated 22nd August, 2016 of the Disciplinary Committee after re-consideration, was placed before the Council in its meeting held on 17th October, 2016 for confirmation.

The Council by majority observed that it cannot be conclusively proved that any professional misconduct of gross nature should be attributed to the doctors of Rishabh Medical Centre and a benefit of doubt may be granted to the doctors with an advice to further improve the surgical protocols at the place of their practice particularly implementing WHO surgical safety guidelines and quality standards protocols related surgical safety in its letter and spirit.  In view of the same, the punishment of removal of name of Dr. Usha Jain, is not warranted. 

This observation is to be incorporated in the final Order to be issued.  The Order of the Disciplinary Committee dated 13th June, 2016 and 22nd August, 2016 stands modified to this extent and the Council by majority decision overruled the decisions of the Disciplinary Committee.    







      By the Order & in the name of 








     Delhi Medical Council 








                 (Dr. Girish Tyagi)







                            Secretary
Copy to :- 
1) Amit Khandelwal r/o. House No. 1903, Gali No. 3, Kailash Nagar, Delhi–110031.
2) Dr. Usha Jain, Through Medical Superintendent, Rishabh Medical Centre, IX/2392, Street No. 12, Kailash Nagar, Delhi – 110031.

3) Medical Superintendent, Rishabh Medical Centre, IX/2392, Street No. 12, Kailash Nagar, Delhi – 110031.






             (Dr. Girish Tyagi)   





              Secretary
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